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P R E F A C E. 


Whether  we  look  to  the  design  and  objects  contemplated 
by  the  Public  Health  Act,  or  the  character  and  merits  of 
the  varied  provisions  which  it  embodies,  we  find  equal 
reason  for  admiration  and  praise.  Designed,  discussed, 
and  enacted,  at  a period  when  the  Governments  of  almost 
all  the  other  countries  in  Europe  were  embarrassed  by 
intestine  commotions,  and  unable  to  bear  up  against  the 
torrent  of  popular  excitement,  it  reflects  no  little  credit 
upon  the  character  of  the  Government  of  Great  Britain, 
and  the  institutions  of  the  empire,  that  at  such  a 
time  there  should  be  the  disposition,  leisure,  or  energy* 
equal  to  the  perfection  of  such  a measure  of  domestic 
amelioration. 

To  refer  particularly  to  the  peculiar  excellencies  of 
this  statute  would  be  to  carry  the  reader  through  the 
entire  enactment,  nearly  every  portion  of  it  being  deserv- 
ing of  praise,  either  from  the  wisdom  of  its  design  or  the 
completeness  of  its  provisions.  But  whilst  we  thus  com- 
mend the  almost  uniform  excellence  of  this  act  of  the 
Legislature,  it  must  not  be  supposed  that  we  deem  it  to 
be  entirely  free  from  some  of  those  blemishes  which  will 
ever  attach  to  the  most  perfect  of  human  creations  : 
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PREFACE. 


slight  defects  undoubtedly  there  are,  but  wliilst  they  are 
of  such  a nature  as  in  no  way  to  interfere  seriously  with 
the  operation  of  the  statute,  they  are  such  as  almost 
inevitably  must  have  arisen,  when  it  is  remembered  how 
vast  are  the  objects  contemplated,  how  multitudinous  the 
provisions  enacted,  and  what  innumerable  amendments 
and  suggestions  were  given  effect  to  in  the  progress  of 
the  statute  through  the  two  Houses  of  Parliament.  As  a 
whole,  however,  the  Public  Health  Act  of  1848,  will 
stand  prominently  out  as  amongst  the  noblest  and  proudest 
creations  of  a paternal,  a liberal,  and  an  enlightened 
Government. 

In  reference  to  the  peculiarities  of  the  present  edition, 
it  may  be  observed,  that  an  endeavour  has  been  made,  by 
a copious  analysis,  to  present  a popular  and  untechnical 
view  of  the  entire  act,  to  the  general  and  unprofessional 
reader ; and,  the  better  to  promote  the  utility  of  the 
act,  such  forms  have  been  supplied,  and  such  practical 
directions  suggested,  as,  it  has  been  deemed,  will  recom- 
mend themselves  for  the  adoption  and  consideration  of 
those  whom  they  may  concern.  Much  care  has  been 
bestowed  upon  the  Index,  wherein,  it  is  hoped,  will  be 
readily  found  a reference  to  every  matter  contained  in  the 
statute,  to  which  it  can  at  any  time  be  found  desirable  to 
refer. 

T.  W.  S. 

1,  Cloisters,  Temple, 

Nov.  1848. 
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ERRATA. 

Page  23,  line  7 from  the  top — for  “The  Health  of  Towns  Act,”  read  “ The 
Public  Health  Act." 

Page  105,  line  2 from  tlie  bottom — for  “officers”  read  “offices." 

Page  78,  line  19  from  the  bottom — for  “ officers  ” read  “officer." 

Page  86,  line  5 from  the  bottom — for  “especially”  read  “ specially .” 

Page  110,  line  4 from  the  top — add  the  article  “a"  after  the  word  “or.” 
Page  125,  line  15  from  the  top— for  “common  public  lodging-house,” 
read  “ common  lodging-house." 


Ugf  It  is  right,  to  mention  that  all  the  above  errors, 
excepting  the  two  first , are  those  of  the  Queen's  Printers, 
and  are  to  be  found  in  all  but  the  most,  recent  copies  of 
the  act  issued  by  those  functionaries;  with  these  corrections 
the  present  edition  will,  in  every  particular,  be  correct 
with  the  parliamentary  ingrossment. 


AN 

ANAL Y S I S 

OF 

THE  PUBLIC  HEALTH  ACT, 

1848. 


[11  & 12  Vict.  o.  63,  passed  31st  August,  1848.] 


This  enactment,  after  reciting  that  “ further  and  11  a 12 v.cr, 
more  effective  provision  ought  to  be  made  for  im-  c fi3- 
proving  the  sanitary  condition  of  towns  and  populous 
places  in  England  and  Wales,  and  that  it  is  expedient 
that  the  supply  of  water  to  such  towns  and  places,  and 
the  sewerage,  drainage,  cleansing,  and  paving  thereof 
should,  as  far  as  practicable,  be  placed  under  one  and 
the  same  local  management  and  control,”  enacts  that 
the  act  may,  from  time  to  time,  be  applied  in  manner 
thereinafter  provided  to  any  part  of  England  and 
Wales  except  the  city  of  London,  and  to  certain  me- 
tropolitan districts,  (a) 

Interpretation  of  words  and  terms.— The  2nd  sec- 
tion  provides  for  the  construction  and  interpretation 
ot  certain  words  and  expressions.  ( b ) 

Mode  of  citing  the  act.—' The  3rd  section  enacts  that 
in  citing  the  act  in  other  acts  of  Parliament  and  in 
legal  instruments  and  other  proceedings;  it  shall  be 

18?8C.”n(c)t0  USC  the  W°rds  ‘<The  Public  Health  Act. 


(a)  Section  1. 


(6)  Section  2. 

B 


(c)  Section  3. 
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GENERAL  BOARD  OF  HEALTH. 


1 1 Ac  12  Vict. 
c.  63. 


THE  GENERAL  BOARD  OF  HEALTH. 

How  the  hoard  is  to  be  constituted. — The  General 
Board  of  Health  under  this  act  is  to  consist  of  three 
commissioners,  of  whom  the  chief  commissioner  for 
the  time  being  of  Her  Majesty’s  Woods  and  Forests 
is  to  be  one  (and  who  is  to  be  the  president  of  the 
said  board),  the  other  two  members  of  the  board,  being 
persons  to  be  appointed  by  the  Queen — subject  to 
removal  at  pleasure — the  hoard  itself  to  be  denomi- 
nated and  called  “The  General  Board  of  Health,”  the 
members  of  which  are  to  have  the  execution  of  all  the 
duties  imposed  upon  the  hoard  by  this  act,  which 
duties,  however,  may  be  executed  by  any  two  of  them, 
or  during  any  vacancy  in  the  board,  by  the  remaining 
members  or  member ; the  board  itself  being  consti- 
tuted for  five  years  only,  (a) 

Appointment  of  officers,  fyc.  to  the  board. — Power  is 
given  to  the  board  to  appoint,  from  time  to  time,  a 
secretary,  and  such  clerks  and  servants  as,  subject  to 
the  approval  of  the  Commissioners  of  the  Treasury, 
they  may  deem  necessary  for  the  purposes  of  the  act, 
who,  however,  may  be  removed  at  the  pleasure  of  the 
said  board ; (&)  and,  from  time  to  time,  may  appoint, 
subject  to  the  like  approval,  so  many  proper  persons 
as  they  may  deem  necessary  to  be  superintending 
inspectors  for  the  purposes  of  the  act,  who  are  to  have 
all  the  powers,  duties,  and  liabilities  vested  in,  or  im- 
posed upon,  any  superintending  inspector  by  the  act, 
and  who  are  to  assist  in  the  superintendence  and  exe- 
cution of  the  act  when  and  where,  and  in  such  man- 
ner as  the  board  shall  direct,  and  are  to  be  removable 
at  pleasure,  (c) 

Salaries  of  commissioners  and  officers. — One  of  the 
members  of  the  general  board  (not  being  the  president) 
as  the  Queen  shall  direct,  and  the  secretary,  clerks, 
and  servants  are  to  be  paid  such  salaries  or  wages, 
and  the  superintending  inspectors  such  allowances,  as 
shall,  from  time  to  time,  be  appointed  by  the  Trea- 
sury out  of  the  money  to  he  provided  for  the  purpose 
by  Parliament ; hut  the  allowance  to  a superintending 
inspector  is  not  to  exceed  three  guineas  for  every  day 
he  shall  be  actually  employed  or  travelling  in  the  per- 
formance of  the  duties  of  his  office,  and  the  Treasury 


(a)  Section  4. 


(6)  Section  5. 


(c)  Section  6. 
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may,  in  addition,  allow  any  superintending  inspector  H &12Vict. 
such  reasonable  travelling  and  other  expenses  as  may  ^63. 
be  incurred  by  him  in  the  performance  of  the  duties 
of  his  office,  (a) 

Seal  of  the  board. — A seal  is  to  be  made  by  the 
board  for  their  use  in  the  execution  of  the  act ; and 
documents,  or  copies  of  documents,  purporting  to 
proceed  from  them  are  to  lie  signed  by  any  two  or 
more  of  them,  and  to  be  sealed  or  stamped  with  such 
seal,  and  are  to  be  received  as  pnmd  facie  evidence  in 
all  courts  and  places  whatsoever.  (6) 


PRELIMINARY  INQUIRY. 

Petition  of  inhabitants  and  proceedings  thereupon. 
—Before  the  act  can  be  brought  into  operation  in 
any  district  a certain  proportion  of  the  rated  inhabi- 
tants must  petition  the  General  Board  of  Health 
upon  the  subject,  (except  in  a certain  reserved  case 
hereafter-mentioned,  in  which  the  board  can.  with- 
out such  preliminary,  enforce  the  act.)  If,  there- 
fore, it  is  thought  advisable  to  bring  the  act  into 
operation  in  any  particular  locality,  the  steps  must 
be  taken  which  are  pointed  out  in  section  8,  which 
enacts,  that  from  time  to  time,  upon  the  petition  of 
not  less  than  one-tenth  of  the  inhabitants  rated  to 
the  relief  of  the  poor  of  any  city,  town,  borough, 
parish,  or  place,  having  a known  or  defined  boun- 
dary, not  being  less  than  thirty  in  the  whole,  or 
where  it  shall  appear  or  can  be  ascertained  from  the 
last  return  of  the  registrar  of  births,  marriages  and 
deaths,  from  the  deaths  registered  for  a period  of  not 
less  than  seven  years,  that  the  number  of  deaths 
annually  in  such  place  during  such  period  shall,  on 
an  average  have  exceeded  the  proportion  of  twenty- 
three  to  a thousand  of  the  population  of  such  place 
the  General  Board  of  Health  may  direot  a superin- 
tending inspector  to  visit  such  place,  and  to  make 
public  inquiry  and  examine  witnesses  as  to  the  sewer- 
age, drainage,  and  supply  of  water,  and  the  state  of 
the  buna  grounds,  the  number  and  sanitary  condition 
ot  the  inhabitants,  and  as  to  any  local  acts  of  Parlia- 
ment in  force  within  such  place,  for  pairing,  lighting, 
cleansing,  watching,  regulating,  supplying  with  water. 


(a)  Section  7. 


(6)  Section  5. 
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123. ICI  or  improving  the  same,  or  having  relation  to  the  pur- 
poses  of  the  act ; and  also  as  to  the  natural  drainage, 
areas,  and  the  existing  municipal,  parochial,  or  other 
local  boundaries,  and  the  boundaries  which  may  be 
most  advantageously  adopted  for  the  purposes  of  the 
act ; and  as  to  any  other  matters  in  respect  whereof  the 
hoard  may  desire  to  be  informed  for  the  purpose  of 
enabling  them  to  judge  of  the  propriety  of  reporting 
to  Her  Majesty,  or  making  a provisional  order  as  after 
mentioned  (a). 

This  section,  which  originates  the  process  by  which 
the  act  is  to  lie  brought  into  operation  in  any  locality, 
is  highly  important,  and  suggests  many  subjects  for 
consideration.  It  will  be  seen  that  the  preliminary  in- 
quiry to  be  made  before  the  act  can  be  brought  into 
operation  in  any  particular  district,  can  take  place 
only  in  the  event  of  a certain  proportion  of  the  in- 
habitant rate-payers  petitioning,  or  the  average  of 
deaths  exceeding  twenty-three  in  the  thousand,  in 
which  latter  case  the  initiatory  steps  may  be  taken  by 
the  General  Board  of  Health,  independently  of  any 
application  from  the  inhabitants,  a provision  highly 
necessary  when  it  is  remembered  that  the  health  of 
any  particular  locality  is  of  essential  importance  to 
the  community  at  large,  who  may  sulfer  by  the  neglect 
of  a small  body,  who  from  various  causes,  may  not 
be  sufficiently  alive  to  the  importance  and  benefits  of 
sanitary  regulations. 

The  petition  referred  to,  although  not  so  expressed, 
is  intended  doubtless  to  be  presented  to  the  General 
Board  of  Health,  who  are  the  parties  to  act  upon  it. 

The  petitioning  inhabitants  are  to  be  those  who  are 
rated  to  the  relief  of  the  poor,  no  amount  or  length  of 
rating  being  necessary,  nor  is  it  requisite  that  the 
rates  should  be  paid. 

From  the  enumeration  of  the  localities  “ city,  town, 
borough,  parish,  or  place,  having  a known  or  defined 
boundary,”  it  would  seem  that  the  petition  must 
emanate  from  each  one  of  these  places  as  a whole,  and 
that  it  will  not  be  competent  for  a particular  parish  or 
ward,  in  a city  or  borough,  to  petition  in  behalf  of 
such  parish  or  ward  alone,  but  that  where  such  parish 
or  ward,  or  other  limited  district,  happens  to  be  in  a 
city,  town,  or  borough,  the  petition  must  be  in  behalf 
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PRELIMINARY  INQUIRY. 


5 


of  the  larger  locality,  and  have  the  requisite  signatures  11  * ’y. ' ,CT 
of  one-tenth  of  the  whole  rated  inhabitants,  though  ' 
there  is  nothing  which  prohibits  the  petition  from 
being  signed  exclusively  by  the  rated  inhabitants  of 
such  smaller  locality,  and  therefore  a petition,  though 
signed  by  the  inhabitants  of  one  alone  of  many  par- 
ishes or  wards,  constituting  a city  or  borough,  &c.  if 
bearing  the  proper  proportion  of  one-tenth  to  the 
inhabitants  of  the  whole  city,  borough,  &c.  will  be 
perfectly  good. 

Form  ok  Petition  of  Inhabitants  to  the  General 
Board  of  Health. 

To  the  General  Board  of  Health. 

We  the  undersigned,  being  one-tenth  of  the  inhabitants  rated 
to  the  relief  of  the  poor,  for  the  city,  tenon,  borough,  parish,  or 
place,  having  a definite  boundary  [ns  the  case  wag  Ae],  do  hereby, 
in  pursuance  to  the  provisions  contained  in  “ The  Public  Health 
Act,  1848,”  petition  your  honourable  board  to  direct  a superin- 
tending inspector  to  visit  the  said  [cily,  town,  <fc.]  and  to  make 
public  inquiry,  and  report  thereon,  as  in  and  by  the  said  act  is 
provided,  to  the  end  that  the  said  act  may  be  put  in  force 
within  the  said  [city,  town,  ijf-c.j 

Dated,  this  day  of  184  . 

John  Thompson High  Street  Gentleman. 

George  Smith  Park  Place  Grocer. 

IV  illiam  Evans Ivy  Cottage  Ksquire. 

[The  number  must  be  not  less  than  thirty.] 

Notice  of  inquiry  to  be  given  by  the  inspector,  and 
proceedings  t hereupon. • — If  the  General  Board  determine 
upon  causing  the  preliminary  inquiry  to  be  made,  an 
inspector  is  to  proceed  to  the  locality  for  the  purpose  ; 

(a)  but  before  entering  upon  his  inquiry  he  must  give 
fourteen  days’  notice  ofjhis  intention  to  make  the  same, 
and  of  the  time  and  place  at  which  he  will  be  pre- 
pared to  hear  all  persons  desirous  of  being  heard 
before  him  upon  the  subject,  by  advertisement  in  some 
one  or  more  of  the  public  newspapers  usually  cir- 
culated in  the  parts  to  which  the  inquiry  will  relate, 
and  by  causing  such  notice  to  be  affixed  on  the  doors 
of  the  principal  churches,  chapels,  public  buildings, 
and  places  where  such  public  notices  are  usually 
affixed,  within  such  parts,  and  in  such  other  manner 
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as  he  may  think  necessary ; and  as  soon  as  can  be 
after  the  completion  of  the  inquiry,  he  is  to  report  in 
writing  to  the  General  Board  of  Health  in  such  man- 
ner as  they  may  direct  upon  the  several  matters  with 
respect  to  which  he  has  been  directed  to  inquire,  and 
upon  any  other  matters  with  respect  to  which  he  may 
deem  itexpedient  to  reportforthe  purposes  of  the  act.  (a) 
No  particular  form  of  proceeding  upon  this  inquiry 
is  prescribed  by  the  act ; the  inspector  therefore,  is  left 
to  the  exercise  of  his  own  discretion  upon  the  subject. 

The  scope  of  the  inspector’s  inquiries  will  be  regu- 
lated by  the  authority  he  receives  from  the  General 
Board,  as  provided  for  by  section  8,  “ and  upon  any 
other  matter,  with  respect  to  which  he  may  deem  it 
expedient  to  report  for  the  purposes  of  this  act.” 

It  is  worthy  of  remark,  that,  although  the  act 
makes  express  provision  for  every  application  on  the 
part  of  the  inhabitants,  being  at  the  instance  of  at  least 
one-tentli  of  their  number,  no  powers  are  given  to  any 
dissenting  inhabitants  to  question  the  sufficiency  or 
genuineness  of  the  petition,  or  to  the  general  board  or 
to  the  inspector  to  inquire  intothe  subject.  It  may,  and 
doubtless  will,  often  be  a grave  matter  of  contention, 
whetheror  notthe  requisite  number  of  rated  inhabitants 
have  signed  the  petition;  and  inasmuch  as  such  petition 
is  to  be  the  ground- work  of  all  the  subsequent  proceed- 
ings, it  certainly  ought  to  be  open  to  the  dissenting  in- 
habitants to  scrutinize  the  signatures  and  show  that  the 
requisite  number  have  notbeen  obtained,  otherwise  the 
provisions  of  the  statute  in  this  particular  will  be  con- 
stantly evaded.  Does  the  act,  therefore,  provide  any 
means  of  questioning  the  sufficiency  of  the  petition  ? 
We  are  afraid  that  it  does  not.  There  are  certainly  no 
express  provisions  for  the  purpose,  nor  can  we  see 
that  the  machinery  of  the  act  can  very  well  be  used 
for  the  purpose.  Let  us  suppose  an  instance  of  a 
town  possessing  10,000  rated  inhabitants,  the  tenth  of 
whom  will  be  1000 ; a petition  goes  up  to  the  Board 
of  Health  with  only  500  signatures,  or  even  with 
1000,  only  one-half  of  whom  are  rated  inhabitants; 
the  Board  of  Health  know  nothing  of  the  actual 
number  of  rated  inhabitants  in  the  town,  but  believ- 
ing the  signatures  to  be  genuine  and  sufficient,  they 
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send  down  their  inspector.  If,  before  the  Board  of  1 1 
Health  have  decided  upon  sending  down  an  inspector 
they  have  reason  for  suspecting  that  the  petition  is 
insufficient,  they  will  probably  instruct  the  inspector 
to  inquire  into  the  fact,  as  we  think  they  may  do,  under 
the  concluding  provisions  of  section  8 ; but  supposing 
the  inspector  is  not  armed  with  any  special  authority, 
is  it  competent  to  any  of  the  dissenting  inhabitants  to 
give  evidence  to  show  the  insufficiency  of  the  petition, 
and  can  the  inspector  receive  and  report  upon  it  ? 
We  apprehend  not.  He  will  not  be  in  possession  of 
the  petition ; there  is,  indeed,  no  single  sentence  in  any 
one  of  the  clauses  even  inferential!)-  leading  to  the 
belief  that  this  inquiry  can  be  gone  into,  'llie  pro- 
vision, therefore,  requiring  the  petition  to  have  the 
assent  of  one-tenth  of  the  rated  inhabitants  is  open  to 
the  objection  of  wanting  means  by  which  it  can  be 
effectually  enforced.  The  powers  of  the  superintend- 
ing inspector  upon  such  an  inquiry  are  further 
provided  for  by  section  121,  which  will  be  found 
treated  of  under  the  head“  General  Superintendance .” 
The  Inspector’s  report  and  proceedings  thereupon. — 

If,  upon  the  report  being  made  by  the  inspector,  it 
appears  to  the  General  Board  that  the  boundaries 
which  may  he  most  advantageously  adopted  for  the 
purposes  of  the  act  are  not  the  same  as  those  of  the 
city,  town,  borough,  parish,  or  place,  with  respect  to 
which  inquiry  has  been  made,  they  are  to  cause  the 
same  or  some  other  superintending  inspector,  to  visit 
the  parts  within  the  boundaries  proposed  to  be 
adopted  for  the  purposes  of  the  act,  and  after  having 
given  notice  as  before,  to  hear  all  parties  upon  the 
subject  of  the  report,  to  make  such  further  inquiry 
and  report  to  the  board  as  they  may  direct.  And 
upon  the  presentation  of  such  report  or  further  report 
the  board  is  to  cause  copies  of  it  to  be  published  in 
the  parts  to  which  it  relates,  in  such  manner  as  they  may 
direct,  and  to  cause  copies  to  be  deposited  with  the  town 
clerk  and  others,  accompanied  with  a notice  that 
withm  a certain  time,  not  being  less  than  one  month 
from  the  time  of  such  publication  and  deposit, 
written  statements  may  be  forwarded  to  the  board 
with  respect  to  any  matter  contained  or  omitted  from 
the  said  report  or  further  report,  or  any  amendment 

are ’tn '"bo1?!  ^ T*,6  and  a11  such  statements 

are  to  be  deposited  with  the  town-clerk,  clerk  to  the 
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li  & 12  vict.  justices,  &c.  in  like  manner  as  the  said  copies,  and 
c'  C3  • with  such  copies  are  to  be  open  to  public  inspection 

during  the  time  specified  in  the  notice,  and  after  the 
expiration  of  the  notice,  the  general  board  may,  if 
they  think  fit,  direct  a further  inquiry  and  report,  (a) 

APPLICATION  OF  THE  ACT. 

Order  in  Council  for  application  of  act. — There  are 
two  methods  for  bringing  the  act  into  operation  after 
the  report  has  been  presented  by  the  inspector  to  the 
Board  of  Health : one,  applicable  to  the  case  of 
localities,  from  which  a petition  from  the  inhabitants 
has  emanated,  and  in  which  there  is  no  local  act  for 
certain  purposes ; and  the  other,  in  which  no  petition 
has  emanated,  or  the  locality  is  not  the  same,  or  in 
which  there  is  a local  act  for  such  purposes. 

Cases  in  which  the  act  can  at  once  be  brought  into 
operation. — The  10th  section  enacts,  that  if,  after  the 
foregoing  inquiries,  it  shall  appear  to  the  General 
Board  of  Health  to  be  expedient  that  the  act,  or  any 
part  of  it,  should  be  applied  to  the  city,  town,  &c. 
with  respect  to  which  inquiry  has  been  made  upon  the 
petition  of  the  inhabitants  as  aforesaid,  and  within 
the  same  boundaries  as  those  of  such  city,  town,  &c. 
and  within  which  there  is  no  local  act  for  paving, 
lighting  (otherwise  than  for  the  profit  of  proprietors 
or  shareholders),  cleansing,  watching,  regulating,  sup- 
plying with  water,  or  improving  such  city,  town,  &c. 
or  any  part  thereof,  or  in  any  wise  relating  to  the 
purposes  of  this  act,  they  (the  General  Board)  are  to 
report  to  the  Queen  accordingly,  and  at  any  time  after 
the  presentation  of  such  report  it  is  to  be  lawful  for 
her,  by  her  Privy  Council,  to  order  that  this  act,  or 
any  part  of  it,  shall  be  applied  to,  and  be  put  in  full 
force  and  operation  within  such  city,  town,  &c.  ( b ) 

Cases  in  which  a provisional  order  alone  can  be  made. 
— The  same  section  proceeds  to  provide  for  all  the 
other  cases  in  which  it  is  desirable  that  the  act  should 
be  brought  into  operation  ; and  it  will  be  seen  that  in 
all  of  them  a provisional  order  alone  can  be  made, 
which  is  to  be  the  foundation,  and  to  he  followed  by 
an  act  of  Parliament  giving  such  order  full  effect,  and 
bringing  it  and  this  enactment  into  operation. 
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It  is,therefore  enacted,  that  if,  after  the  inquiries  liAHVirr. 
before  provided  for,  it  shall  appear  to  the  General  c~ 63~ 
Board  to  be  expedient  that  this  act,  or  any  part  of  it, 
should  be  put  in  force,  1st.  within  boundaries  not 
being  the  same  as  those  of  the  city,  town,  &c.  from 
which  the  said  petition  proceeded ; or,  2nd,  within 
boundaries  where  no  petition  has  been  presented  from 
such  inhabitants  as  aforesaid  ; or,  3rd,  within  any  city, 
town,  &c.  in  which  any  such  local  act  as  aforesaid  "is 
in  force,  they  are  to  make  a provisional  order,  with 
such  provisions,  regulations,  conditions,  and  restric- 
tions with  respect  to  the  application  and  execution  of 
this  act,  or  any  part  of  it,  and  with  respect  to  any 
such  local  act,  and  the  repeal,  alteration,  extension, 
or  future  execution  of  it,  and  in  all  respects  whatsoever 
as  they  may  think  necessary  under  all  the  circum- 
stances of  the  case,  (a) 

This  provisional  order  is  then  to  be  published  in 
the  manner  pointed  out  by  the  section. 

Subsequent  act  of  Parliament  required  to  give  effect 
to  the  provisional  order. — The  section  then  goes  on  to 
provide  that  in  case  it  shall  be  enacted  by  any  act  of 
Parliament  hereafter  to  be  passed,  that  the  whole,  or 
part  of  any  provisional  order  or  orders  of  the  General 
Board,  shall  be  confirmed  and  he  absolute,  the  whole 
or  part  of  such  provisional  order  or  orders  which  shall 
be  so  confirmed  shall  be  as  binding,  and  of  like  force 
and  effect,  as  if  the  same  had  been  expressly  enacted 
by  Parliament;  but  that  no  such  provisional  order 
shall  have  any  force  or  effect,  nor  shall  this  act,  or  any 
part  thereof,  be  applied  in  either  of  the  cases  last- 
aforesaid,  except  for  the  purposes  of  such  preliminary 
inquiry,  report,  or  provisional  order,  without  the  pre- 
vious authority  of  Parliament,  (a) 

By  section  141  (see  head  “Miscellaneous  Provisions”) 
powers  are  given  for  the  amending,  &c.  of  orders  in 
council  and  provisional  orders ; and  by  section  142, 
provision  is  made  for  laying  before  Parliament  all  pro- 
visional orders,  &c.  1 

Consent  of  waterworks  companies  in  certain  cases. 

Provision  is  made  in  this  section  for  preserving  the 
rights  of  certain  water-works  companies,  by  the  enact- 
ment that  no  such  provisional  order,  or  any  altered  or 
amended  order  shall  be  made  with  respect  to  any  local 
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act  of  Parliament  under  which  any  water-works 
company  is  empowered  to  construct  waterworks  or 
supply  water  for  their  own  profit,  without  the  consent 
of  the  waterworks  company  empowered  by  such  local 
act  first  had  and  obtained,  (a) 

Consent  of  Town  Councils  in  certain  cases. — The 
same  section  (a)  provides  that  except  for  the  purposes 
of  main  sewerage,  no  corporate  borough  or  any  part 
thereof,  shall  be  included  in  any  district  not  exclu- 
sively consisting  of  the  whole  or  part  of  one  such 
borough,  without  the  consent  of  the  council ; but  the 
consent  of  the  council  is  not  to  be  required  to  the  con- 
stitution of  a district  exclusively  consisting  of  the 
whole  or  part  of  such  borough  for  all  or  any  of  the 
purposes  of  the  act ; nor  is  the  want  of  such  consent 
to  prevent  the  application  of  all  or  any  of  the  provi- 
sions of  this  act  to  parts  exclusively  consisting  of  the 
whole  or  part  of  one  such  borough,  although  the 
same  parts  may  already  have  been  included  within 
a district  for  the  purposes  of  main  sewerage.  It 
is  also  provided  that,  except  for  the  purposes  of 
main  sewerage,  no  parts  beyond  the  boundaries  of 
a corporate  borough  shall  be  included  in  any  dis- 
trict comprising  the  whole  or  part  of  any  such 
borough,  except  upon  the  petition  of  a majority  of 
the  owners  of  property  and  rate  payers,  who  would 
be  qualified  to  vote  in  the  election  of  members  of 
a local  board  of  health  for  the  parts  proposed  to  be 
so  included. 

This  very  important  clause,  providing  as  it  does  for 
the  bringing  of  the  act  into  operation  in  all  the  vari- 
ous cases  to  which  it  is  applicable,  demands  the 
gravest  attention  and  consideration.  It  will  be  seen 
that  it  is  only  in  the  case  of  a city,  town,  borough, 
parish,  or  place,  from  which  a petition  has  been  pre- 
sented, and  in  which  there  is  no  such  local  act  as 
those  specified,  that  the  General  Board  of  Health  can 
make  an  absolute  order  for  the  application  of  this  act. 
In  all  other  cases  they  can  only  make  a provisional 
order  which  is  to  be  rendered  effectual  by  an  act  of 
Parliament  to  be  subsequently  passed. 

It  is  apprehended  that  the  instances  in  which  this 
act  can  at  once  and  without  another  act  be  brought 
into  operation,  are  exceedingly  rare,  almost  every 
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town  of  any  consequence  having  some  local  act  which 
will  take  it  out  of  the  first  branch  of  the  section  and 
render  a provisional  order  alone  applicable,  indepen- 
dently of  the  numerous  cases  in  which  it  wall  be 
thought  advisable  to  alter  the  limits  from  those  from 
which  the  petition  has  proceeded,  and  which  also  will 
render  a provisional  order  the  proper  course. 

It  is  difficult  to  understand  why  a distinction 
should  be  made  between  the  case  of  a locality  in 
which  the  inquiry  has  been  founded  upon  a petition, 
and  one  in  which  it  has  originated  alone  in  the  exces- 
sive mortality,  as  provided  for  by  section  8.  And 
yet  such  distinction  exists,  and  whilst,  in  the  first  case, 
an  absolute  order  in  council  is  to  be  made  for  bringing 
the  act  into  effect  at  once : in  the  second,  though  the 
circumstance  of  the  locality  may  be  precisely  the  same, 
except  that  there  is  greater  need  for  prompt  inter- 
ference, the  General  Board  can  only  make  a provisional 
order  to  be  afterwards  followed  by  an  act  of  Parlia- 
ment. The  Crown  can  only  make  an  order  for  putting 
this  act  in  force  in  cases  where  the  inquiry  has  been 
made  “ upon  the  petition  of  such  inhabitants  as  afore- 
said but  in  cases  “ where  no  petition  has  been 
presented  from  such  inhabitants  as  aforesaid,”  there 
can  only  be  a provisional  order,  &c. 

In  cases  in  which  there  are  local  acts  of  Parliament, 
the  provisions  of  this  section  may  be  rendered  ex- 
ceedingly useful.  Numerous  towns  have  each  several 
local  acts  operating  over  only  small  divisions,  which 
acts  are  often  conflicting  in  their  provisions,  un- 
uniform  in  their  enactments,  and  from  their  partial 
character,  and  the  cumbrous  nature  of  their  machinery, 
a source  of  great  perplexity  and  inconvenience.  If, 
therefore,  by  the  provisions  of  the  present  act, 
these  local  acts  can  be  repealed,  altered,  extended,  or 
otherwise  dealt  with,  a vast  amount  of  good  may  be 
effected.  It  is,  however,  to  be  feared,  that  this  10th 
section  deals  with  the  subject  of  local  acts  in  a some- 
what inexperienced  manner,  and  that  when  it  is 
brought  to  bear  fully  upon  the  question,  it  will  be 
found  hardly  to  be  adequate  to  the  carrying  out  of  its 
purposes.  Let  us  take  an  instance  (not  an  uncom- 
mon one)  of  a town  in  which,  for  four  distinct  parts, 
there  are  four  local  acts  for  regulating  the  paving’ 
lighting,  scavengering,  cleansing,  &c.,  each  having 
its  board  of  directors,  and  staff  of  officers,  and  the 
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powers  and  provisions  of  each  act  being  at  variance 
with  the  others.  If  the  present  act  is  to  be  put  in 
force  in  such  a locality,  it  will  be  indispensably  neces- 
sary that  these  local  acts  should  be  dealt  with  in  some 
way  or  other.  It  will  be  thought  perhaps  advisable 
to  incorporate  into  one  of  them  all  the  useful  pro- 
visions of  the  other  three,  and  to  extend  the  operation 
of  that  one,  and  repeal  the  others,  or  to  repeal  the 
whole,  and  re-enact  them  in  the  provisional  order. 
But  in  any  case,  how  are  the  old  officials  to  be  disposed 
of?  Are  they  to  be  deprived  of  their  offices  without 
compensation?  By  whom  are  the  new  act  and  provi- 
sional order  to  be  drawn,  or  upon  whom  is  to  be  cast  the 
burthen  of  the  nice  and  difficult  investigation  and 
arrangement  to  which  the  existence  of  these  local  acts 
will  give  rise  ? These  are  difficulties  certainly  to  be 
gotten  over,  but  we  much  fear  that  the  machinery  of 
the  present  bill  is  hardly  sufficient  for  the  purpose. 
The  investigation  necessary  in  many  cases  where 
there  are  local  acts  of  Parliament  to  be  dealt  with 
prior  to  the  provisional  order  being  carried  into  effect, 
will  be  of  the  most  difficult  and  embarrassing  nature. 
It  must  be  remembered,  that  it  is  the  provisional 
order  which  is  to  deal  with  these  local  acts,  and  if 
it  is  to  deal  noth  them  effectually,  it  will  in  many 
cases  be  a most  elaborate  production,  having  all  the 
qualities  and  provisions  of  an  act  of  Parliament  itself. 
When  such  a provisional  order  deals  with  vested  in- 
terests, as  in  the  case  of  salaried  functionaries,  how 
are  these  parties  to  be  protected  ? how,  in  fact,  are 
they  to  protect  themselves  ? or  how,  indeed,  and  by 
whom,  is  such  provisional  order  to  be  prepared  ? The 
government  inspector  will  be  quite  inadequate  to  the 
duty,  and  there  appeal’s  to  be  no  other  functionary 
upon  whom  the  duty  can  be  saddled.  The  subject  is 
a most  important  one,  and  we  fear  it  is  surrounded 
by  difficulties  of  no  ordinary  magnitude. 

Some  doubt  will  probably  exist  as  to  whether  or 
not  the  term  “ corporate  borough”  includes  alone  such 
corporate  boroughs  as  are  within  the  prolusions  of 
the  Municipal  Corporation  Act  (5  & 6 Will.  4,  c.  76), 
there  being  a great  many  corporate  boroughs  in 
England  not  within  the  provisions  of  that  act.  Upon 
reference  to  the  interpretation  clause,  (a)  it  is  enacted 
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that,  “the  expression  ‘corporate  borough’  shall  n & is  Vict. 
mean  any  corporate  borough  mentioned  in  the  sche-  c' 63, 
dules  annexed  to  an  act  passed  in  the  sixth  year  of 
the  reign  of  King  William  the  Fourth,  intituled  An 
Act  for  the  Regulation  of  Municipal  Corporations  in 
England  and  Wales , and  any  borough  incorporated 
by  charter  granted,  or  to  be  granted,  in  pursuance  of 
that  or  any  subsequent  act.”  It  will  still  be  open  to 
contention  that  other  corporate  boroughs,  though  not 
mentioned  in  the  schedules  of  the  above  act,  are  not 
excluded  from  the  operation  of  the  present  act ; the 
words  “corporate  borough”  having  a legal  and  a 
defined  meaning,  and  there  being  in  the  present  act 
no  express  words  of  exclusion.  From  the  term 
“ council”  being  often  used  in  connexion  with  “ cor- 
porate borough,”  and  from  the  principle  of  election, 
which  is  applicable  to  town  councils,  there  can  be  no 
doubt  that  only  those  corporate  boroughs  named  in 
the  5 & 6 Will.  4,  c.  76,  were  meant  by  the  present  act. 

Costs  of  preliminary  inquiry. — The  expense  of  the 
preliminary  inquiry  is  provided  for  by  the  11th  sec- 
tion, which  enacts,  that  after  the  making  of  an  order 
in  council  (putting  the  act  in  force),  or  the  passing  of 
any  act  of  Parliament  confirming  any  provisional 
order,  the  costs  and  expenses  incurred  under  the 
direction  of  the  General  Board,  or  of  any  superin- 
tending inspector  in  relation  to  the  inquiry,  shall,  to 
such  extent  and  amount  as  the  Commissioners  of  the 
Treasury,  by  an  order  under  their  hands,  shall  think 
proper,  become  a charge  upon  the  general  district 
rates,  levied  in  such  district  under  the  authority  of 
this  act,  and  be  repaid  to  the  said  commissioners  bv 
annual  instalments  not  exceeding  five,  together  with 
interest,  (a)  It  will  be  thus  seen  that  it  is  only  in 
the  event  of  the  inquiry  being  followed  by  an  order 
in  council  or  an  act  of  Parliament,  that  the  costs  can 
he  obtained  from  the  district,  and  that  if,  after  such 
inquiry,  no  order  in  council  is  made,  or  act  of  Parlia- 
ment passed  enforcing  this  act,  the  locality  will  not  be 
liable  to  the  payment  of  any  costs  whatever. 

LOCAL  BOARDS  OF  HEALTH. 

I f ho  are  to  be  the  Local  Board  in  corporate 
boroughs. — If  the  district  consist  of  the  whole  or 
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part  of  one  corporate  borough,  the  town  council  are 
to  be  the  Local  Board  of  Health,  and  they  are  to 
exercise  and  execute  all  the  powers  and  duties  of  such 
local  hoard,  according  to  the  laws  for  the  time  being 
in  force  with  respect  to  municipal  corporations.  If, 
however,  the  district  consist  of  two  or  more  of  such 
boroughs,  or  of  one  or  more  of  such  boroughs,  and 
also  of  part  of  any  other  borough  or  boroughs,  or 
exclusively  of  part  of  two  or  more  of  such  boroughs, 
the  mayor  for  the  time  being  of  such  boroughs,  and 
such  number  of  other  persons  as  shall  be  fixed  by  the 
provisional  order,  to  be  selected  by  each  of  the 
councils  out  of  their  own  body,  or  from  persons  quali- 
fied to  be  councillors  of  the  borough  in  respect  of 
which  the  selection  is  made  and  selected  by  the 
councils  accordingly,  are  to  be  the  Local  Board  of 
Health.  But  where  the  district  comprises  the  whole 
or  part  of  any  borough  or  boroughs,  and  also  parts 
not  within  the  boundaries  of  any  such  borough,  the 
mayor  or  mayors  of  such  borough  or  boroughs,  and 
such  number  of  other  persons  as  shall  be  fixed  by 
such  provisional  order,  to  be  selected  by  such  councd 
or  councils  as  in  the  last-mentioned  case,  together 
with  such  number  of  other  persons  as  shall  be  elected 
according  as  is  after  directed  in  respect  of  such  non- 
corporate parts,  are  to  be  the  Local  Board  of 
Health,  (a) 

The  first  selection  by  town  councils  is  to  be  made 
on  a day  to  be  appointed  by  Parliament,  and  each 
person  selected  by  the  council  out  of  their  own 
number  is  to  be  a member  of  the  Local  Board  so  long 
as  he  continues,  without  re-election,  to  be  a member  of 
the  town  council.  And  each  person  selected  by  the 
council,  not  from  their  own  number,  is  to  be  a mem- 
ber of  the  Local  Board  for  one  year  from  the  date  of 
his  selection,  and  in  the  case  of  any  vacancy  in  the 
number  selected,  some  other  person  is  to  be  elected 
by  the  council  within  one  month,  (a) 

Some  little  doubt  exists  upon  reading  this  section, 
as  to  whether  or  not,  in  the  event  of  a vacancy  occur- 
ring in  a party  selected  by  a town  council  not  from 
their  own  number,  the  person  selected  to  supply  his 
place  (should  such  party  also  not  be  a member  of  the 
town  council)  will  retain  his  office  for  an  entire  year 
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from  the  date  of  his  selection,  or  only  for  the  residue  n aisVict. 
of  the  year  of  office  of  the  party  wnose  vacancy  he  c~  63~ 
supplies.  It  will,  no  doubt,  be  exceedingly  incon- 
venient to  have  constant  selections  to  be  made  in  con- 
sequence (in  the  course  of  time)  of  the  periods  of  office 
expiring  at  different  periods  of  the  year,  as  will  be  the 
case  if  the  year  is  in  all  cases  to  commence  running 
from  the  actual  day  of  the  individual’s  selection.  And 
yet  the  words  are  express,  that  a person  selected  by 
the  council,  not  out  of  their  own  body,  shall  be  a 
member  of  the  Local  Board  for  one  year  from  the 
date  of  his  selection,  (a) 

Local  Boards  not  in  corporate  boroughs. — If  a dis- 
trict comprise  the  whole  or  part  of  a corporate 
borough,  and  also  any  part  or  parts  not  within  the 
boundaries  of  such  borough,  there  are  to  be  elected 
for  such  noncorporate  parts  a certain  number  of  quali- 
fied persons  to  be  fixed  by  the  provisional  order,  who, 
together  with  the  persons  elected  or  selected  by  the 
town  council,  are  to  be  the  Local  Board  of  Health. 

If,  however,  the  district  does  not  comprise  the  whole 
or  part  of  any  corporate  borough,  and  is  a district  in 
which  this  act  may  be  applied  by  an  order  in  council, 
such  number  of  properly  qualified  persons  as  shall  be 
fixed  by  such  order  in  council  are  to  be  elected,  and 
are  to  be  the  Local  Board.  But  if  in  such  a district 
as  last-mentioned,  this  act  cannot  be  brought  into 
operation  without  the  authority  of  Parliament,  the 
Local.  Board  are  to  consist  of  such  number  of  duly 
qualified  elected  persons  as  shall  be  fixed  by  the  pro- 
visional order.  ( b ) 

H hen  to  be  elected,  and  re-election. — The  first  elec- 
tion for  any  non-corporate  district  is  to  take  place  on 
a day  to  be  appointed  by  the  order  in  council,  or  by 
Parliament  (as  the  case  may  require),  and  one-third 
of  the  whole  number  is  to  go  out  of  office  annually 
on  such  day  as  snail  be  fixed  by  the  order  in  council, 
or  provisional  order ; but  the  order  in  which  the  per- 
sons first  elected  shall  go  out  of  office,  is  to  be  regu- 
lated by  the  Local  Board.  If,  however,  the  number 
of  persons  to  be  elected  be  not  divisible  by  three,  the 
proportion  to  go  out  of  office  in  each  year  is  to  be 
regulated  by  the  order  in  council,  or  provisional 
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- — ' out  in  each  year ; but  if  the  number  of  persons  to  be 

elected  for  any  part  of  a district  be  less  than  three, 
the  persons  elected  are  to  go  out  of  office  on  such 
day  in  each  year,  or  at  such  other  period,  not  being 
less  than  a year,  as  such  order  in  council  or  pro- 
visional order  shall  direct;  but  no  person  elected 
is  to  remain  continuously  in  office  for  more  than 
three  years,  and  on  the  days  appointed  for  going  out 
of  office  a number  of  persons  are  to  be  elected  equal 
to  the  number  of  those  going  out,  and  so  many  others 
as  may  be  necessary  to  complete  the  full  number  of 
the  Local  Board  in  respect  of  which  the  election  is 
made,  (a) 

Regulation  as  to  the  number  of  the  Local  Board, 
vacancies,  fyc. — By  the  14th  section  (b)  it  is  provided, 
that  the  number  of  persons  to  be  selected  or  elected 
for  the  whole  or  any  part  of  a district,  shall  from 
time  to  time  be  regulated  by  such  order  in  council, 
or  provisional  order  (as  the  case  may  require),  due 
regard  being  had  to  the  size  and  circumstances  of 
each  district  as  may  appear  to  be  just  and  proper. 

Some  doubt  will  naturally  arise  as  to  whether  or 
not  this  is  intended  to  give  the  General  Board  of 
Health  power  from  time  to  time  to  regulate  the  num- 
ber of  members  of  the  Local  Board,  or  whether  or 
not  it  merely  enables  the  General  Board,  by  the 
original  order,  to  provide  for  the  alteration  from  time 
to  time  of  such  number.  Upon  a reference,  how- 
ever, to  section  141,  whereby  powers  are  given  for 
the  amending,  &c.,  of  orders  in  council  and  provi- 
sional orders,  it  would  seem  that  the  powers  referred 
to  in  this  section  are  to  be  exercised  from  time  to 
time. 

The  same  section  (c)  provides  that,  in  the  event  of 
any  vacancy  by  death,  resignation,  or  otherwise,  be- 
tween the  times  appointed  for  election,  or  if  at  any 
time  the  Local  Board  be  without  its  full  number  of 
members,  the  remaining  members  are  to  be  as 
competent  to  act  until  the  time  appointed  for 
election,  or  until  the  full  number  is  selected  or 
elected  (as  the  case  may  require),  as  if  no  vacancy 
had  occurred. 


(a)  Section  13. 
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No  provision  is  made  for  filling  up  extraordinary  ll*iavicr. 
vacancies  in  non-corporate  districts  as  the  vacancies  c'  3~ 
occur.  In  corporate  districts,  if  an  extraordinary 
vacancy  occurs  in  a member  selected,  the  vacancy  is 
to  be  filled  up  within  one  month  after  the  occurrence 
of  the  vacancy,  (a)  but  as  there  is  no  provision  of  this 
kind  applicable  to  non-corporate  districts,  the  va- 
cancy cannot  be  filled  up  until  the  arrival  of  the 
general  period  of  election. 

The  remainder  of  the  same  section  ( b ) provides  for 
the  contingency  of  the  same  person  oeing  both 
selected  and  elected  to  the  Local  Board;  and  the 
next  section  (c)  renders  persons  elected  for  part  of 
sewerage  district  members  of  the  Local  Board  for 
that  district. 

Qualification  of  members  of  Local  Boards. — To 
qualify  a party  to  be  elected  to  a local  board,  he  must 
be  resident  within  the  district  for  which,  or  for  part 
of  which,  he  is  elected,  or  within  seven  miles  thereof, 
and  be  seised  or  possessed  of  real  or  personal  estate, 
or  both,  to  such  value  or  amount  as  shall  be  fixed  by 
the  order  in  council,  or  provisional  order,  such  order 
not  fixing  it  beyond  one  thousand  pounds ; or  he  must 
be  so  resident,  and  rated  to  the  relief  of  the  poor  of 
some  parish,  township,  or  place,  of  which  some  part 
is  within  such  district,  or  part  of  a district,  upon  such 
annual  value  as  shall  likewise  be  fixed  by  such  order 
in  council,  or  provisional  order,  such  order  not  fix- 
ing the  rating  as  upon  more  than  thirty  pounds  a 
year,  (d) 

From  the  foregoing,  it  will  be  seen  that,  where  the 
party  elected  qualifies  by  property  only,  it  is  not 
necessary  that  he  should  be  a ratepayer,  nor  is  it 
necessary  if  he  qualifies  only  by  rating,  that  he 
should  be  a ratepayer  in  respect  of  any  particular  kind 
of  property  : any  description  of  rated  property  being 
sufficient,  if  the  rating  be  on  the  required  annual  value; 
nor  is  it  necessary  that  he  should  be  rated  for  any 
particular  length  of  time,  or  even  have  paid  his  rates"; 
and  in  either  case  the  party  need  not  be  a house- 
holder, it  being  merely  requisite  that  he  should  reside 
within  the  district,  or  within  seven  miles  of  it.  From 
this,  and  on  reference  to  section  20,  it  will  be  seen 
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that  parties  may  be  eligible  to  be  elected,  although 
they  may  not  be  qualified  to  vote. 

The  same  section  (a)  provides  for  the  case  of  two 
or  more  persons  being  jointly  seised  of  property,  or 
being  rated  to  an  amount  sufficient  to  qualify  both, 
and  also  declares  that  the  same  property  shall  not  at 
the  same  time  qualify  both  the  owner  and  the  occu- 
pier : as  in  the  case  (it  is  conceived)  of  a house  which, 
by  its  value,  would  qualify  the  owner,  and  by  its 
rating  the  occupier ; but  there  is  no  provision  for  the 
case  of  both  owner  and  occupier  being  actually  elected 
and  qualifying  for  the  same  property.  Supposing 
that  such  a contingency  should  actually  arise  as  the 
owner  and  tenant  both  being  elected,  how  is  the  ob- 
jection that  they  are  qualified  in  respect  of  the  same 
property  to  be  made  available  ? Each  person  is  primd 
facie  eligible.  What  means,  then,  are  there,  sup- 
posing both  are  elected,  of  raising  the  objection  ? and 
bow,  in  fact,  can  it  be  ascertained  that  both  parties  are, 
in  fact,  qualified  only  by  virtue  of  the  same  property, 
since  the  declaration  of  qualification  does  not  specify 
the  property  ? 

Declaration  of  qualification. — Before  a party  elec- 
ted or  selected  (except  he  is  already  a member  of  the 
town  council)  can  act,  he  is  required  to  make  a decla- 
ration of  being  qualified  according  to  the  form 
prescribed,  or  to  the  like  effect,  (b)  and  the  making 
of  a knowingly  false  or  corrupt  declaration,  is  to  be 
deemed  a misdemeanor,  (c)  A neglect,  however,  for 
three  months  to  make  the  declaration,  or  absence  for 
three  months  from  all  meetings  and  committees  of 
the  Local  Board,  is  to  be  deemed  a refusal  to  act,  and 
the  party  is  to  cease  to  be  a member  of  the  Board, 
and  his  office  is  thereupon  to  become  vacant.  ( d ) 

Disqualifications. — No  bankrupt,  insolvent,  or  other 
person  not  qualified,  as  before  mentioned,  is  capable 
of  being  elected,  and  if  after  election  or  selection  the 
party  shall  lose  or  discontinue  to  hold  his  qualification, 
or  shall  be  declared  bankrupt,  or  shall  apply  to  take 
the  benefit  of  any  act  for  the  relief  of  or  protection  of 
insolvent  debtors,  or  shall  compound  with  his  credi- 
tors, or  if  any  such  member  shall  accept  or  hold  any 
office  or  place  of  profit  under  the  Local  Board,  or 


(a)  Section  16. 
(c)  Section  17. 


( b ) Section  17. 
(rf)  Section  18. 
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shall  in  any  manner  be  concerned  in  any  bargain  or 
contract  entered  into  by  such  board,  or  participate 
in  the  profit  thereof,  or  of  any  work  done  under  the 
authority  of  this  act,  in  or  for  the  district  for  which 
he  is  member,  then  and  in  every  such  case  his  office 
is  to  become  vacant ; and  any  person  not  being  duly 
qualified,  or  who  has  not  made  the  declaration,  or 
who  after  being  disqualified  shall  so  act,  is  to  be 
liable  for  every  offence  to  the  penalty  of  fifty  pounds. 
But  no  person,  by  reason  of  being  a proprietor,  share- 
holder, or  member  of  any  company  or  concern 
established  for  the  supply  of  water,  or  for  the  carrying 
on  of  any  other  works  of  a like  public  nature,  is  to 
be  disabled  from  being,  continuing,  or  acting  as  a 
member  of  the  said  Local  Board,  by  reason  of  any 
contract  entered  into  between  such  company  or  con- 
cern and  the  Local  Board ; but  no  such  person  is  to 
vote  as  a member  of  the  board  upon  any  question  in 
which  the  company  or  concern  is  interested,  (a) 


ELECTION  OF  LOCAL  BOARDS. 


Qualification  of  electors  and  scale  of  voting. — The 
persons  who  are  entitled  to  vote  for  members  of  the 
Local  Board  are  the  rate-payers  in  respect  of  property 
in  the  district  for  which  the  election  is  held,  and  also 
the  owners  of  such  property,  and  the  voter  is  to  be 
entitled  to  one  or  more  votes  according  to  the  follow- 
ing scale  of  rating,  viz. : if  rated  at 


less  than 


» 


»9 

amounting  to  \ 
or  exceeding  J 


£50  per  annum,  one  vote. 


100 

150 

200 

250 


two  votes, 
three  votes 
four  votes, 
five  votes. 


250 


six  votes. 


And  if  the  voter  be  both  owner  and  occupier,  he 
may  vote  in  respect  of  both  ownership  and  occu- 
pation. 

To  entitle  a party  to  vote  by  virtue  of  being  a rate- 
payer, he  must  have  been  rated  to  the  relief  of  the 
poor  in  the  district  for  the  space  of  one  year  im- 
mediately preceding  the  day  of  tendering  his  vote. 


11  & 12  Vict. 

c.  63. 


(a)  Section  19. 
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1 Vn1"  an^  mus^  a^so  ^ave !)a’d  all  poor-rates  for  the  district 
' for  the  period  of  one  year,  and  also  have  paid  all  such 
rates,  and  all  rates  due  from  him  under  this  act  before 
that  day  in  such  district,  except  rates  which  shall  have 
been  made  or  become  due  within  the  six  months 
immediately  preceding,  (a) 

Provision  is  made  for  voting  by  proxy  by  corpora- 
tions aggregate,  joint-stock  companies,  and  bodies  of 
proprietors  or  undertakers. 

This  section  (2)  also  directs  that  no  owner  shall  be 
entitled  to  vote  unless  fourteen  days  at  least  previ- 
ously to  the  tendering  of  his  vote  he  shall  have 
delivered  (as  therein  directed)  a statement  in  writing 
of  his  name  and  address,  and  containing  a description 
of  the  nature  of  his  interest  or  estate  in  the  property, 
giving  the  qualification,  and  a statement  of  the  amount 
of  all  rent-service  which  he  may  receive  or  pay  in 
respect  of  it,  and  of  the  persons  from  whom  he  may 
receive  or  pay  the  same. 

As  the  clause  speaks  of  “rate-payers”  and  “ owners 
of  property”  generally,  and  as  there  are  no  words 
confining  the  right  of  voting,  females  will  be  equally 
entitled  with  men  to  vote  in  the  elections  if  qualified 
by  rating  or  property. 


FORM. 


Appointment  of  a Proxy  by  a Corporation  or 
Company. 

WE  [the  town  council  of  the  borough  of  or  the 

undersigned  being  three  of  the  directors  of  the 
company]  do  hereby,  pursuant  to  “ The  Public  Health  Act, 
1848,”  appoint  A.  B.  of  in  the  parish  of 

in  the  esquire,  to  be  the  proxy  to  vote  [on  our  behalf 

or  on  behalf  of  the  said  company]  in  the  election  of  persons  to 
be  members  of  the  Local  Board  of  Health  for  the  district 
of 

Dated  the 


To  the  clerk  [or  other  person  appointed  by  the  order  in  council ] 
for  the  district  of 

WE  [the  town  council  of  the  borough  of  or  the 

undersigned,  being  three  of  the  directors  of  the  company]  do 


(a)  Section  20. 
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hereby,  pursuant  to  “ The  Public  Health  Act,  1848,’’  give  you  11  <fe  12  Vict. 
notice  that  the  nature  of  our  interest  and  estate  in  the  property  c-  63- 
in  respect  of  which  we  are  qualified  to  vote  by  proxy  in  the  elec- 
tion of  persons  to  be  members  of  the  Local  Board  of  Health  for 
the  district  of  is  a freehold  house  and  premises,  known 

and  called  as  No.  [12,  High  street,]  in  the  )«irish  of 
and  in  the  said  district  [stating  the  description, 

tenure,  and  locality  of  the  pro/ierty  according  to  the  facts  j,  and 
that  the  amount  of  rent-service  which  we  receive  in  respect  of 
the  siune  is  £ per  annum,  which  we  receive  from  C.  JL>. 

who  is  tenant  of  the  said  premises,  and  who  resides  thereupon 
[or  as  the  case  may  Ac] : and  the  proxy  appointed  by  us  in 
that  behalf  is  A.  B.  of  in  the  parish  of  in  the 
esquire:  a copy  of  whose  appointment  is  hereunto  added  as 
follows  [here  write  a copy  of  the  ajipointment  of  pituy]. 

Dated  tills  day  of  184  . [ To  be  under 

the  common  seal  in  the  case  of  a corporation,  or,  in  any  other 
case,  under  the  hands  of  three  directors,  <fc,] 


Statement  of  Qualification  of  Owner. 

To  the  clerk  [or  other  person  appointed  by  the  order  in  council ] 

for  the  district  of 

I,  the  undersigned,  A.  , of  do  herebv  give  you 

notice  that  I claim  to  be  entitled  to  vote  for  persons  to  be 
members  of  the  Local  Board  of  Health  for  the  district  of 
in  respect  of  property  of  which  I am  owner  within  the  said 
district,  and  that  the  said  property,  in  respect  of  which  I am 
qualified  to  vote  as  aforesaid,  is  a freehold  house  situate  and 
being  [No.  1 , Park-street,]  in  the  parish  of  within  the 
district  of  [stating  the  description,  tenure,  and  situa- 

tion of  the  property  according  to  the  facts],  and  that  the  rent- 
service  which  I receive  for  the  same  is  £ per  annum, 

paid  to  me  by  G.  H.,  who  is  tenant  thereof,  and  who  resides 
thereupon. 

Dated  this  day  of  184 

E.  F. 

Who  is  to  preside  at  the  election. — The  chairman  of 
the  Local  Board  is  to  preside  at  the  elections,  and  to 
perf  orm  all  the  duties  which  may  be  requisite  for  him  to 
perform  in  conducting  and  completing  the  same;  but 
in  the  case  of  the  first  election  under  the  act  such 
duties  are  to  be  performed  by  some  person  to  be 
nominated  by  the  order  in  council  or  provisional 
order.  Power  is  given  for  the  appointment  of  a com- 


11*12  Vict. 
c.  63. 
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petent  number  of  persons  to  assist  and  attend  upon 
the  chairman,  or  the  person  so  appointed  in  conduct- 
ing and  completing  the  election,  (a) 

Production  of  parish  books  and  publication  of  list 
of  voters. — The  chairman  has  power  to  require  the 
clerk  of  the  board  of  guardians  and  the  parish  officers 
of  any  union  or  parish  within  the  district  to  allow 
him  to  inspect  and  take  copies  of  the  books  and 
papers  relating  to  the  election  of  guardians  of  the 
poor  or  the  poor-rates,  and  he  may  also  cause  an 
alphabetical  list  to  be  made  of  the  persons  entitled  to 
vote  at  the  election.  ( b ) 

Publication  of  notices  previously  to  the  election. — 
Before  any  election  takes  place  the  chairman  is  to 
prepare,  sign,  and  publish  a notice  containing  the 
following  particulars  : — The  number  and  qualification 
of  the  persons  to  be  elected ; the  persons  by  whom 
and  the  places  where  the  nomination  papers  are  to  be 
received,  and  the  last  day  on  which  they  are  to  be 
sent ; the  mode  of  voting  in  case  of  a contest ; the 
days  on  which  the  voting  papers  will  be  delivered  and 
collected,  and  the  time  and  place  for  the  examination 
and  casting  up  of  the  votes.  This  notice  he  is  to 
cause  to  be  affixed  upon  the  usual  places  for  notices 
of  parochial  business,  (c) 


FORM 


Notice  to  be  published  by  the  Chairman  of  the 
Local  Board  prior  to  each  Election. 

1,  the  undersigned,  A.  £.,  being  the  chairman  of  the  Local 
Board  of  Health  for  the  district  of  do  hereby  give  notice 

that  on  three  [or  as  the  case  may  4e]  persons  are  to 

be  elected  members  of  the  said  Local  Board  of  Health,  and  that 
each  of  such  persons  must,  at  the  time  of  his  election,  be 
resident  within  the  district  for  which,  or  for  part  of  which,  he 
is  elected,  or  within  seven  miles  thereof,  and  be  seised  or  pos- 
sessed of  real  or  personal  estate  or  both  to  the  amount  of  [the 
amount  fixed  by  order  in  council  or  provisional  order],  or  be 
so  resident  and  rated  to  the  relief  of  the  poor  of  some  parish, 
township,  or  place  of  which  some  part  is  within  such  district 
upon  the  annual  value  of  not  less  than  [the  rating 

fixed  by  the  order  in  council  or  provisional  order]. 


(a)  Section  21.  (4)  Section  22.  (c)  Section  23. 
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And  I further  give  notice  that  the  nomination  papers  are  to 
be  sent,  by  tile  persons  entitled  to  nominate  members,  to  me  at 
on  or  before  the  day  of 

which  is  the  last  day  on  whicli  such  papers  can  be  sent. 

And  I further  give  notice,  that  in  case  of  a contest  the  mode 
of  voting  will  be  according  to  the  provisions  of  section  25  of 
“ The  Health  of  Towns  Act,  1848,"  and  schedule  (A.)  thereto 
annexed,  that  is  to  say,  “ each  voter  shall  write  his  initials  in 
the  voting  paper  delivered  to  him  against  the  name  or  names 
of  the  person  or  persoas  (not  exceeding  the  number  of  persons 
to  be  elected)  for  whom  he  intends  to  vote,  and  shall  sign  such 
voting  paper,  and  when  any  person  votes  as  proxy  be  shall  in 
like  manner  write  his  own  initials  and  sign  his  own  name,  and 
state  also  in  writing  the  name  of  the  corporation,  company,  or 
body  of  proprietors  or  undertakers  for  whom  he  is  proxy  : 
provided  always,  that  if  any  voter  cannot  write  he  shall  affix 
his  mark  at  the  foot  of  the  voting  paper  in  the  presence  of  a 
witness  who  shall  attest  and  write  the  name  of  the  voter  against 
the  same,  as  well  as  the  initials  of  such  voter  against  the  name 
of  every  candidate  for  whom  the  voter  intends  to  vote." 

And  I further  give  notice  that  the  voting  papers  will  be 
delivered  to  each  voter  on  the  day  of 

and  -will  be  collected  on  the  dav  of 

by  a person  duly  appointed  for  the  purpose. 

And  1 further  give  notice  that  the  votes  given  at  the  said 
election  will  bo  examined  and  cast  up  on  the 

a*  a*  o’clock  in  the  forenoon  [or  at  noonl, 

at  the  office  of  the  Local  Board  of  Health  situate  and  being 

Given  under  my  hand  this  dav  of 

184  ■ .4.5. 

Chairman  of  the  lx>cal  Board  of  Health 
for  the  District. 


The  nomination  and  election  of  candidates.— Any 
person  who  is  entitled  to  vote  in  the  election  may 
nominate  any  number  of  persons  (including  himself 
if  he  thinks  fit)  not  exceeding  the  whole  number  to 
be  elected,  which  nomination  is  to  be  in  writing,  and 
to  state  the  names,  residence,  calling,  or  quality  of 
the  persons  nominated,  and  to  be  signed  by  his  name 
and  be  sent  in  due  time  to  the  chairman ; and  if  all 
the  persons  nominated  shall  be  the  exact  number  or 
less  than  the  number  to  be  elected,  they  are  to  be 
deemed  (if  duly  ijualified)  to  be  elected,  and  the 
chairman  is  to  certify  the  fact  accordingly  under  his 
hand.  Hut  it  the  number  nominated  should  exceed 
the  number  to  be  elected,  the  chairman  is  to  cause 
\otmg  papers  in  the  form  contained  in  schedule  (A.) 


11  A 12  Vict. 
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11  V M ICT’  I)reI)are(l  and  filled  up,  and  he  is  to  insert 

therein  the  names  of  all  the  persons  nominated  in  the 
order  in  which  the  nomination  papers  were  received, 
and  three  days  before  the  day  of  election  he  is  to 
cause  one  of  such  voting  papers  to  be  delivered  as 
directed  in  the  act.  It  is,  however,  provided,  that  if 
any  person  put  in  nomination  shall  tender  to  the 
officer  conducting  the  election  his  refusal  in  writing 
to  serve  as  a member  of  the  Local  Board,  and  if  in 
consequence  of  such  refusal  the  dumber  of  persons 
nominated  shall  be  the  same  as,  or  less  than,  the 
number  of  persons  to  be  elected,  all  or  so  many  of 
the  remaining  candidates  are  to  be  deemed  to  be 
elected,  and  so  certified  by  the  chairman,  (a) 


FOR  M. 


Nomination  of  Members  for  the  Local  Board. 

To  the  Chairman  of  the  Local  Board  of  Health  for  the  district 

of 

I.  A.  B.,  of  being  entitled  to  vote  for  members  of 

the  Local  Board  of  Health  for  the  district  of  do  hereby 

nominate  the  following  persons  to  be  members  of  the  said  Local 
Board,  that  is  to  say — 


John  Williams... 


Edward  Smith... 


Thomas  Simpson 


Attorney-at-law. 


12,  Union-street,  in  the 
parish  of  in 

the  said  district. 

15,  Park-house,  in  the 
paiish  of  in 

the  said  district. 

Myrtle-cottage,  in  the 
parish  of  in 

the  said  district. 

[The  number  must  not  exceed  the  total  number  to  be  elected .] 
Dated  this  day  of  184 

A.  B. 


Esquire. 


Builder. 


It  is  competent  to  any  person  who  is  qualified  to 
vote  to  nominate  any  number  of  candidates,  but  he 
has  no  functions  to  nominate  more  than  the  actual 
number  to  be  elected,  and  a nomination  paper  sent  in 
containing  an  excess  in  the  number  will  be  altogether 
bad,  and  will  be  properly  rejected  in  toto  by  the 


(a)  Section  24. 
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chairman  as  being  altogether  void,  even  for  the  requi- 
site number,  as  the  chairman  would  have  no  discre- 
tion to  select  and  expunge  the  excess.  If.  however,  the 
total  number  proposed  by  all  the  nominators  exceed 
the  number  to  be  elected,  the  whole  of  the  parties 
proposed  are  to  be  the  subject  of  the  election.  No 
voting,  however,  as  it  has  been  seen,  is  to  take  place, 
if  the  total  number  proposed  be  either  the  exact 
number  or  less  than  the  number  to  be  elected ; but 
in  such  case  the  chairman  is  to  certify  the  fact  of  such 
parties  being  elected.  The  act  makes  no  provision  for 
filling  un  the  deficiency  in  the  number,  in  the  event 
of  a sufficient  number  not  being  nominated.  In  the 
event,  therefore,  of  such  a state  of  things  occurring,  the 
number  will  remain  incomplete  until  the  next  annual 
election,  unless  recourse  be  hail  to  the  Court  of 
Queen’s  Bench  for  a mandamus  to  proceed  to  an 
election  to  fill  up  the  deficiency. 

The  mode  of  voting  and  collecting  the  voting  papers. 
— The  voting  papers  having  been  delivered  as  pro- 
vided for  by  section  24,  the  voter  is  to  write  his 
initials  in  the  paper  against  the  name  or  names  for 
whom  he  votes,  and  he  is  to  sign  such  paper. 
Provision  is  made  tor  the  filling  up  of  the  papers  in 
cases  where  the  voting  is  by  proxy  (as  in  the  case 
of  corporations,  &c.),  and  where  the  voter  is  unable 
to  write,  (a) 

On  the  day  of  election  the  chairman  is  to  cause  the 
voting  papers  to  be  collected  by  a person  to  be  ap- 
pointed for  that  purpose.  But  no  voting  paper  is  to 
be  received  unless  it  has  been  duly  delivered,  or  duly 
received  by  the  collector.  However,  if  any  person 
qualified  to  vote  shall  not  have  received  a voting 
paper  he  may  apply  before  the  day  of  election  to  the 
chairman  and  shall  receive  one;  but  in  that  case  he 
is  to  fill  it  up  in  his  presence,  and  then  to  deliver  it 
to  him,  the  chairman;  and  in  case  any  voting  paper 
duly  delivered  shall  not  have  been  collected  through 
the  default  of  the  chairman,  or  the  person  appointed 
to  receive  the  same,  the  voter  in  person  may  deliver 
the  same  to  the  chairman  before  twelve  o’clock  at  noon 
on  the  day,  or  the  first  day,  appointed  for  the  examina- 
tion and  casting  up  of  the  votes.  (6) 


(a)  Section  25.  (4)  Section  26. 

c 
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How  the  votes  are  to  be  cast  up  and  the  election 
declared,  Sfc. — On  the  clay  immediately  following  the 
election,  and  on  as  many  days  as  may  be  necessary, 
the  chairman  is  to  attend,  at  the  office  of  the  Local 
Board  of  Health,  and  ascertain  the  validity  of  the 
votes  by  an  examination  of  the  rate-books,  and  such 
other  books  and  documents  as  he  may  think  necessary, 
and  by  examining  such  persons  as  he  may  think  fit, 
and  upon  this,  he  is  to  cast  up  such  of  the  votes  as  he 
shall  find  to  be  valid,  and  to  have  been  duly  given,  col- 
lected, or  received,  and  ascertain  the  number  of  such 
votes  for  each  candidate ; and  the  candidates,  to  the 
number  to  be  elected,  who,  being  duly  cpialified,  shall 
have  obtained  the  greatest  number  of  votes,  shall 
be  deemed  to  be  elected,  and  are  to  be  certified  #s 
such  by  the  chairman  under  his  hand;  and  the  chair- 
man is  to  send  or  deliver,  to  each  person  so  elected, 
a notice  of  such  his  election,  and  he  is  also  to  cause 
a fist  to  be  made  containing  the  names  of  the  candi- 
dates, together  (if  there  were  a contest)  with  the 
number  of  votes  given  for  each,  and  the  names  of  the 
persons  elected,  which  he  is  to  sign  and  certify,  and 
to  deliver,  together  with  the  nomination  and  voting 
papers,  to  the  Local  Board,  at  their  first  or  next 
meeting,  which  papers  are  to  be  deposited  in  their 
office  for  public  inspection ; but  the  chairman  is  to 
cause  the  list  to  be  printed,  and  copies  of  it  to  be 
affixed  at  the  usual  places  for  affixing  notices  of 
parochial  business,  (a) 

The  duty  cast  upon  the  chairman,  of  ascertaining 
the  validity  of  the  votes,  requires  some  consideration. 
It  is  apprehended  that  this  investigation  need  not  be 
public,  nor  that  the  chairman  need  take  any  notice  of 
objections  coming  from  third  parties ; it  appears  to 
be  quite  in  his  own  discretion  when  and  to  what 
extent  he  will  examine  either  documents  or  parties ; 
it  will  be  his  duty,  however,  to  satisfy  himself  with 
reasonable  certainty  that  each  vote  is  good,  and  as 
the  qualification  for  voting  is  very  simple,  no  great 
difficulties  need  present  themselves.  The  Legislature, 
however,  evidently  contemplated  that  something  more 
than  a mere  enumeration  should  take  place,  and  that 
an  investigation  should  be  resorted  to  by  the  intro- 


(a)  Section  27. 
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duction  in  reference  to  the  scrutiny  of  the  words, 
“and  on  as  many  days  immediately  succeeding  as 
may  be  necessary.” 

A penalty  not  exceeding  fifty  pounds  is  imposed 
upon  the  chairman  or  other  person  charged  with 
taking,  collecting,  or  returning  the  votes,  for  neglect 
or  refusal  to  comply  with  any  of  the  provisions  of  the 
act  in  that  behalf ; and  for  any  neglect  or  refusal  of 
any  person  employed  for  the  purpose  of  the  election, 
by  or  under  the  chairman,  a penalty  not  exceeding 
five  pounds  is  imposed,  (a) 

Defects  in  the  elections,  and  the  expenses  of  same. — 
No  defect  in  the  selection  or  election  of  the  Local 
Board,  or  of  any  member  of  it,  is  to  invalidate  the 
proceedings  of  the  board;  (A)  and  it  is  provided  that 
the  necessary  expenses  attendant  upon  the  election, 
and  such  reasonable  remuneration  to  returning  offi- 
cers and  other  persons  for  sendees  performed  or  ex- 
penses incurred  as  shall  from  time  to  time  be  allowed 
by  the  Local  Board,  shall  be  paid  out  of  the  general 
district  rate,  (c) 

Special  provisions  for  Oxford  and  Cambridge. — 
The  31st  section  contains  a special  enactment  with 
reference  to  the  Local  Boards  of  Health  for  Oxford 
and  Cambridge,  (d) 

When  Local  Commissioners  to  be  the  Ijocal  Board 
of  Health. — By  section  32  it  is  enacted,  that  whenever 
by  any  provisional  order  as  aforesaid,  the  commis- 
sioners or  trustees  acting  under  any  local  act  are 
constituted  the  Local  Board  of  Health  under  this 
act,  such  commissioners  or  tnistees  shall,  within  and 
for  the  district  to  which  such  provisional  order  ap- 
plies, exercise  and  execute  the  powers,  authorities, 
and  duties  vested  in  or  imposed  upon  the  Local 
Board  of  Health ; and  that  so  much  of  this  act  as 
relates  to  the  appointment,  election,  or  selection  of 
Local  Boards  of  Health,  shall  not  apply  to  such  dis- 
trict. (e) 

Provision  is  made  for  the  case  of  a district  to 
which  this  act  is  applied  afterwards  becoming  a cor- 
porate borough.  (/) 


(a)  Section  28.  (6)  Section  29.  (c)  Section  30. 

0 d ) Section  31.  (e)  Section  32.  (/)  Section  33. 
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Meetings  of  the  Local  Board  of  noncorporate  dis- 
tricts—Bye-laws,  management  of  business — Voting, 
8fc. — The  Local  Board  of  Health  of  every  noncor- 
porate district  are  to  hold  an  annual  meeting,  and 
monthly  meetings,  and  oftener  if  necessary,  for  the 
transaction  of  business,  under  this  act ; and  they  are 
to  make  bye-laws  with  respect  to  the  summoning, 
notice,  place,  management,  and  adjournment  of  such 
meetings,  and  generally  with  respect  to  the  transac- 
tion and  management  of  business.  But  no  business 
is  to  be  transacted  at  any  such  meeting  unless  at 
least  one-third  of  the  full  number  of  members  be 
present  (except  in  Oxford  and  Cambridge),  and  all 
questions  are  to  be  decided  by  a majority  of  votes, 
and  the  names  of  the  members  present,  as  well  as 
those  voting  upon  each  question,  are  to  be  recorded. 
And  at  the  first  meeting  of  the  Local  Board,  and 
annually  afterwards,  they  are  to  appoint  one  of  their 
members  to  be  chairman,  for  one  year,  at  all  meetings 
at  which  he  is  present,  and  in  his  absence  from  any 
meeting  the  members  present  are  to  appoint  one  of 
their  number  to  act;  and  in  case  also  of  the  chairman 
dying,  resigning,  or  becoming  incapable  of  acting, 
another  member  is  to  be  appointed  for  the  residue  of 
the  year.  The  chairman  is  to  have  a second  or  cast- 
ing vote  in  case  of  an  equality  of  votes,  and  these 
latter  provisions  are  not  to  extend  to  Oxford  and 
Cambridge,  (a) 

Some  little  doubt  will  doubtlessly  at  some  time  or 
other  arise  upon  the  proper  construction  to  be  put 
upon  this  section,  in  case  the  year  of  office  of  the 
chairman,  as  a member  of  the  Local  Board,  should 
expire  before  the  expiration  of  his  year  of  office  as 
chairman.  Suppose  the  Local  Board  should  elect  as 
their  chairman  a member  who  is  in  the  last  year  of 
his  office  as  a member  of  the  board,  such  year  of 
office  will  expire  on  the  day  of  the  next  general  elec- 
tion of  members,  which  will  be  some  days  at  least 
before  his  year  as  chairman  expires.  Will  he  cease  to 
be  chairman  on  his  year  of  office  as  a member  of  the 


(a)  Section  34. 
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board  expiring  ? If  so,  who  will  have  to  officiate  as 
chairman  at  the  election,  and  perform  all  the  impor- 
tant duties  of  that  functionary  in  relation  thereto  : A 
similar  difficulty  existed  in  the  Munipal  Corporation 
Act  (5  & C Will.  4,  c.  76),  with  reference  to  the 
mayor,  whose  office  as  such  expires  on  the  9th  of 
November,  whilst  the  election  of  councillors  takes 
place  on  the  1st  of  that  month,  and  to  remedy  this 
difficulty  amongst  others  the  6 & 7 Will.  4,  c.  105, 
was  passed,  which,  by  section  4,  enacts,  “that  the 
mayor  of  such  borough  shall  continue  in  office  for 
one  whole  year,  and  until  his  successor  shall  have 
accepted  the  office  of  mayor  and  shall  hare  made  and 
subscribed  the  declaration  required  in  that  behalf.”  A 
similar  provision  should  have  been  inserted  in  the 
present  act  to  have  avoided  all  difficulty  upon  the 
subject.  The  difficulty  here  pointed  out  will  possibly 
to  a certain  extent  be  met  (though  not  entirely)  by 
the  provision  in  section  2 1 , which  enables  the  Local 
Board  to  appoint  some  other  person  to  perform  the 
before-mentioned  duties  in  the  event  of  the  chairman 
being  unable  to  exercise  or  discharge  such  duties. 

Offices  and  a seal  of  office  to  be  provided — Docu- 
ments to  be  signed  and  sealed. — The  Local  Board  are 
to  provide  and  maintain  such  offices  as  may  be  neces- 
sary for  the  transaction  of  their  business,  and  that  of 
their  officers,  and  in  a noncorporate  district  they  are 
to  cause  to  be  made  a seal  for  the  use  of  the  board  in 
the  execution  of  the  act,  and  documents  or  copies  of 
documents  purporting  to  proceed  from  the  Local 
Board,  and  to  be  signed  by  five  or  more  members 
thereof,  and  to  be  sealed  or  stamped  with  such  seal, 
or  in  the  case  of  a corporate  district  to  be  sealed  with 
the  common  seal,  are  to  be  received  as  primd  facie 
evidence  in  all  courts  and  places  whatsoever,  (a) 

Appointment  of  committees. — The  Local  Board  are 
empowered  from  time  to  time  to  appoint  out  of  their 
own  number  so  many  persons  as  they  may  think 
proper  for  any  purposes  which,  in  the  opinion  of  such 
board,  will  be  better  regulated  and  managed  by 
means  of  a committee;  but  the  acts  of  every  such 
committee  are  to  be  submitted  to  the  Local  Board 
for  their  approval.  ( b ) 
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Appointment,  fyc.  of  local  officers. — The  appoint- 
ment of  all  local  officers  is  in  the  power  of  the  Local 
Board,  who  are  authorized  to  appoint  fit  and  proper 
persons  to  be  surveyor,  inspector  of  nuisances,  clerk, 
and  treasurer,  and  to  appoint  or  employ  such  collec- 
tors and  other  officers  and  servants  as  may  be  neces- 
sary; and  they  may  make  bye-laws  for  the  regulation 
of  the  duties  and  conduct  of  these  several  parties, 
and  the  parties  so  appointed  or  employed  are  to  he 
paid  out  of  the  general  district  rates  such  reasonable 
salaries,  wages,  or  allowances  as  the  Local  Board  may 
think  proper.  The  officers  and  servants,  however, 
may  be  removed  by  the  Local  Board  at  their  plea- 
sure, but  in  the  case  of  the  surveyor  his  removal  is 
subject  to  the  approval  of  the  General  Board  of 
Health,  (a) 

Disqualifications  of  officers,  and  penalties. — Whilst, 
however,  it  is  provided  that  the  same  person  may  be 
both  surveyor  and  inspector  of  nuisances,  it  is  enacted 
that  neither  the  person  holding  the  office  of  treasurer, 
nor  his  partner,  nor  any  person  in  the  sendee  or  em- 
ploy of  them  or  either  of  them,  shall  hold,  be  eligible 
to,  or  shall  in  any  manner  assist  or  officiate  in  the 
office  of  clerk,  and  that  neither  the  person  holding 
the  office  of  clerk,  nor  his  partner,  nor  any  person  in 
the  service  or  employ  of  them,  shall  hold,  be  eligible 
to,  or  shall  in  any  manner  assist  or  officiate  in  the 
office  of  treasurer,  under  a penalty  of  one  hundred 
pounds,  (b)  It  is  also  provided  that  no  such  officer 
or  servant  shall  in  anywise  be  concerned  or  interested 
in  any  bargain  or  contract  made  with  the  Local 
Board,  and  that  if  he  shall  under  colour  of  his  office 
or  employment  exact,  take,  or  accept  any  fee  or 
reward  other  than  his  proper  salary,  wages,  or  allow- 
ance, he  is  to  be  incapable  of  holding  or  continuing 
in  any  office  or  employment  under  the  act,  and  is  to 
forfeit  and  pay  the  sum  of  fifty  pounds,  (c) 

Security  from  officers  entrusted  with  money — Pro- 
ceedings upon  failing  to  account. — Before  any  officer 
or  servant  enters  upon  his  employment,  by  virtue  of 


(a)  Section  37. 


(Jo)  Section  37.  (c)  Section  38. 
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which  he  will  be  entrusted  with  the  control  or  cus-  1 
tody  of  any  money,  the  Local  Board  are  to  require 
from  him  sufficient  security  for  the  faithful  execution 
of  his  office  or  employment,  and  for  duly  accounting 
for  all  moneys. 

Provisions  are  made  for  compelling  a due  account- 
ing by  the  various  officers,  and  for  summary  legal 
proceedings  before  justices  upon  failure,  (a) 

Officer  of  health,  appointment  of. — Power  is  given 
to  the  Local  Board  to  appoint  from  time  to  time,  if 
they  think  fit,  a person  being  a legally  qualified  me- 
dical practitioner  or  member  of  the  medical  profes- 
sion, to  be  and  be  called  the  officer  of  health,  who 
shall  he  removable  by  the  Local  Board,  and  who  is 
to  perform  such  duties  as  the  General  Board  shall 
direct.  The  same  person,  however,  may  be  the  officer 
of  health  for  two  or  more  districts,  and  he  is  to  be 
paid  out  of  the  district  rates  such  remuneration  by 
way  of  annual  salary  or  otherwise  as  the  Local  Board 
or  Boards  may  determine,  and  in  case  of  a joint  ap- 
pointment of  one  officer  of  health  for  several  dis- 
tricts in  such  proportions  as  the  General  Board  may 
order.  'Hie  appointment  and  removal,  however,  of  this 
officer  is  to  he  subject  to  the  approval  of  the  General 
Board,  (b) 


DISTRICT  MAPS. 

District  maps  mat/  be  provided. — The  Local  Board 
may,  if  they  think  fit,  cause  to  be  prepared  or  procure 
a map  exhibiting  a system  of  sewerage  for  effectually 
draining  their  district,  for  the  purposes  of  the  act, 
upon  a scale  to  be  prescribed  by  the  General  Board, 
and  every  such  map  is  to  be  kept  at  the  office  of  the 
Local  Board,  and  is  to  be  open  to  the  inspection 
of  the  rate-payers  of  the  district  at  all  reasonable 
times,  (c) 

The  expense  of  the  surveys,  maps,  or  plans  made, 
prepared,  or  procured  by  the  Local  Board  for  the 
purposes  of  the  act  is  to  be  defrayed  out  of  the 
general  district  rates,  (d 
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Rights  and  powers  of  Local  Boards  with  respect  to 
sewers. — All  sewers  of  a public  nature  (witb  certain 
exceptions)  whether  existing  in  the  district  at  the 
time  of  the  application  of  the  act  or  afterwards  made, 
and  all  the  buildings,  works,  &c.  are  to  vest  in,  belong 
to,  and  be  entirely  under  the  management  and  control 
of  the  Local  Board,  (a) 

The  Local  Board  also  have  power  to  purchase  the 
rights  vested  in  any  persons  for  making  sewers,  or  to 
contract  for  the  use  of  any  sewers,  &c.  (6)  They 
have  also  the  power,  not  only  to  repair  such  sewers 
as  are  vested  in  them,  but  they  may  cause  such  sewers 
to  be  made  as  may  be  necessary  for  the  effectually 
draining  their  district  for  the  purposes  of  the  act,  and 
they  may  carry  any  such  sewers  through,  across,  or 
under  any  turnpike  road,  or  any  street  or  place  laid 
out  as  or  intended  for  a street,  or  under  any  cellar  or 
vault  which  may  be  under  the  pavement  or  carriage- 
way of  any  street,  and  after  reasonable  notice  in 
writing  (if,  upon  the  report  of  the  surveyor,  it  should 
appear  to  be  necessary),  into,  through,  or  under  any 
lands  whatsoever ; and  they  may  from  time  to  time, 
enlarge,  lessen,  alter,  arch  over,  or  otherwise  improve 
all  or  any  of  the  sewers  vested  in  them  by  this  act, 
and  discontinue,  close  up,  or  destroy  such  of  them  as 
they  may  deem  to  have  become  unnecessary,  &c.  (c) 
The  Local  Board,  also,  are  to  cause  the  sewers  vested 
in  them  to  be  constructed,  covered,  and  kept  so  as 
not  to  be  a nuisance  or  injurious  to  health,  and  to  be 
properly  cleared,  cleansed,  and  emptied ; and  for  this 
purpose  they  may  construct  and  place,  either  above 
or  under  ground,  such  reservoirs,  sluices,  engines, 
and  other  works,  as  may  be  necessary ; and  may 
cause  all  or  any  of  such  sewers  to  communicate  with, 
and  be  emptied  into,  such  places  as  may  be  fit  and 
necessary,  or  to  cause  the  sewage  and  refuse  therefrom 
to  be  collected  for  sale  for  any  purpose  whatsoever, 
but  so  as  not  to  create  a nuisance,  (d) 

Penalty  for  making  unauthorized  sewers,  and  build- 
ing over  sewers,  and  under  streets. — It  is  provided  that 
it  shall  not  be  lawful  to  cause  any  sewer  or  drain  to 


(a)  Section  43. 


(6)  Section  44. 
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communicate  with,  or  to  be  emptied  into,  any  sewer 
of  the  Local  Board,  nor  to  cause  any  building  to  be 
newly  erected  over  any  such  last-inentioned  sewer,  nor 
to  cause  any  vault,  arch,  or  cellar  to  be  newly  built 
under  the  carriage  way  of  any  street,  without  the 
written  consent  of  the  said  Local  Board,  under  a penally 
of  five  pounds,  and  a further  penalty  of  forty  sliillings 
for  every  day  during  which  the  offence  is  continued, 
after  notice  in  writing,  and  any  such  sewer,  building, 
&c.  may  be  pulled  down,  or  otherwise  dealt  with  by 
the  Local  Board,  as  they  may  deem  fit,  at  the  expense 
of  the  offender,  (a) 

Use  of  sewers  by  persons  beyond  the  district. — Any 
owner  or  occupier  of  premises  adjoining  or  near  to, 
but  beyond,  the  limits  of  any  district  may  cause  any 
sewer  or  drain  of  or  from  such  premises  to  communi- 
cate with  any  sewer  of  the  Local  Board,  upon  terms 
and  conditions  to  be  agreed  upon,  (b) 

It  should  be  here  mentioned  that  full  compensation 
is  provided  for  subsequently  by  this  act  in  respect  of 
any  damage,  &c.,  by  Local  Boards. 

DRAINS,  PRIVIES,  ETC. 

The  provisions  relative  to  privies  and  drains,  are 
highly  important,  and  if  strictly  and  properly  carried 
out,  will  result  in  the  most  beneficial  consequences. 
They  are  applicable  to  houses  of  two  classes.  Those 
about  to  be  built  or  rebuilt,  and  those  already  built. 

Drains  of  houses  about  to  be  built  or  rebuilt. — No 
house  is  to  be  built,  nor  is  any  to  be  rebuilt  (if  it  shall 
have  been  pulled  down  to  the  ground  Hoor),  nor  is  any 
such  house  so  built  or  rebuilt  to  be  occupied,  unless 
and  until  a covered  drain  is  constructed  of  such  size  and 
materials,  and  at  such  level  and  with  such  fall,  as.  upon 
the  report  of  the  surveyor,  shall  appear  to  be  necessary 
and  sufficient  for  the  proper  and  effectual  drainage  of 
the  same  and  its  appurtenances. 

The  surveyor  here  mentioned  is  undoubtedly  in- 
tended to  be  the  surveyor  of  the  Local  Board;  but 
there  is  no  statement  as  to  when,  to  whom,  or  how  he 
is  to  make  his  report.  Some  provision  should  have 
been  made  requiring  him  to  report  within  a limited 
period,  otherwise  the  building  of  the  house  may  be 


(a)  Section  47. 
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li  <k  12  Vict.  greatly  delayed  for  the  want  of  this  report.  It  is 
c-  63  • somewhat  singular  that  the  very  convenient  course 
prescribed  with  respect  to  privies,  cesspools,  &c.  in 
the  53rd  section,  of  giving  notice  of  an  intention  to 
build,  with  the  particulars  required  by  that  section, 
had  not  been  incorporated  in  the  present  section  with 
respect  to  drains. 

Where  such  drains  are  to  run. — If  the  sea  or  a 
sewer  of  the  Local  Board  of  Health,  or  a sewer  which 
they  are  entitled  to  use,  he  within  one  hundred  feet  of 
any  part  of  the  site  of  the  house  to  be  built  or  rebuilt, 
the  drain  so  to  be  constructed  is  to  lead  from  and 
communicate  with  such  one  of  those  means  of  drain- 
age as  the  Local  Board  shall  direct ; or  if  no  such 
means  of  drainage  be  within  that  distance,  then  the 
last-mentioned  drain  is  to  communicate  with,  and  be 
emptied  into  such  covered  cesspool  or  other  place,  not 
being  under  any  house,  and  not  being  within  such 
distance  from  any  house,  as  the  said  Local  Board  shall 
direct.  A penalty  of  fifty  pounds  is  imposed  for  the 
violation  of  these  provisions,  (a) 

Drains  of  houses  already  built. — If,  upon  the  report 
of  the  surveyor,  it  appears  to  the  Local  Board  that 
any  house  is  without  any  drain,  or  without  such  a 
drain  or  drains  communicating  with  the  sea  or  a 
sewer,  as  is  or  are  sufficient  for  the  proper  and  effectual 
drainage  of  the  same  and  its  appurtenances,  and  if  the 
sea  or  a sewer  of  the  said  Local  Board  be  within  one 
hundred  feet  of  any  part  of  such  house,  they  are  to 
cause  notice  in  writing  to  be  given  to  the  owner  or 
occupier  of  such  house,  requiring  him  forthwith,  or 
within  a reasonable  time,  to  construct  and  lay  down, 
in  connexion  with  such  house,  and  one  of  those  means 
of  drainage,  one  or  more  covered  drain  or  drains,  of 
such  materials,  size,  at  such  level,  and  with  such  fall 
as  upon  the  last-mentioned  report  shall  appear  to  be 
necessary;  and  if  such  notice  is  not  complied  with, 
the  Local  Board  may  themselves  do  the  works,  and 
the  expenses  incurred  by  them  in  so  doing  shall  be 
recovered  by  them  from  the  owner  in  a summary 
way,  or  by  order  of  the  said  Local  Board  shall  be 
declared  to  be  private  improvement  expenses,  and 
recoverable  as  such,  (a) 


(a)  Section  49. 
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From  the  provisions  of  the  section  now  under  con- 
sideration, it  appears  that  no  house  can  be  built  or 
rebuilt  without  having  a sufficient  drain  communi- 
cating with  the  sea,  or  sewer  of  the  Local  Board,  if 
within  one  hundred  feet,  or  with  some  covered  cess- 
pool, at  a certain  distance  from  a house.  And  if  it 
appears  to  the  Local  Board  that  any  house  already  or 
afterwards  built,  and  which  has  no  drain,  or  no  suffi- 
cient drain,  if  the  sea  or  one  of  their  sewers  is 
within  one  hundred  feet,  they  can  conqiel  a drain  to 
be  made  communicating  therewith,  but  not  otherwise ; 
so  that  if  in  the  latter  case  there  is  no  sea  or  local 
board  drain  within  the  hundred  feet,  the  board  have 
no  power  to  interfere  upon  the  subject. 

It  will  be  seen  by  the  interpretation  clause,  (a)  that 
the  word  “house”  includes  schools,  factories,  and 
other  buildings  in  which  more  than  twenty  persons 
are  employed  at  one  time. 

Prides,  waterclosets,  and  ashpits. — This  act  de- 
clares it  to  be  unlawful  newly  to  erect  any  house,  or 
to  rebuild  any  house  pulled  down  to  the  ground-floor, 
without  a sufficient  watercloset  or  privy,  and  an  ash- 
pit, furnished  with  proper  doors  and  coverings,  and 
imposes  a penalty  of  not  exceeding  20 1.  for  a breach  of 
the  enactment ; and  it  also  provides,  that  if  at  any 
time,  upon  the  report  of  the  surveyor,  it  appears  to 
the  Local  Board  that  any  house  actually  built  is 
without  a sufficient  watercloset  or  privy,  and  an  ash- 
pit furnished  with  proper  doors  and  coverings,  they 
are  to  give  notice  in  writing  to  the  owner  or  occupier 
of  such  house,  requiring  him  to  provide  a sufficient 
watercloset  or  privy,  and  an  ashpit,  or  either  of  them, 
as  the  case  may  require,  and  if  the  notice  is  not  com- 
plied with  the  Local  Board  may  cause  the  same  to  be 
constructed  themselves,  and  recover  the  expense  in 
the  manner  pointed  out.  Where,  however,  a water- 
closet  or  privy  has  been  used  in  common  by  the 
inmates  of  two  or  more  houses,  or  if,  in  the  opinion 
of  the  board,  a watercloset  or  privy  may  be  so  used, 
they  need  not  require  the  same  to  be  provided  for 
each  house.  ( b ) 

Waterclosets  or  privies  for  each  sex  to  be  con- 
structed in  certain  buildings. — By  section  52,  it  is 
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li  a12  Vict.  enacted,  that  if,  upon  the  report  of  the  surveyor,  it 
c'  3’  shall  appear  to  the  Local  Board  that  any  house  is 
used  or  intended  to  be  used  as  a factory  or  building, 
in  which  persons  of  both  sexes,  and  above  twenty  in 
number,  are  employed  or  intended  to  be  employed 
at  one  time,  in  any  manufacture,  trade,  or  business, 
the  board  may,  by  notice  in  writing  to  the  owner  or 
occupier  of  such  house,  require  them  or  either  of 
them,  within  a reasonable  time  to  be  specified,  to 
construct  a sufficient  number  of  waterclosets  or  pri- 
vies, for  the  separate  use  of  each  sex,  and  a penalty 
not  exceeding  20/.  is  imposed  for  each  default,  and  a 
further  penalty  of  forty  shillings  for  every  day  of  the 
default,  (a) 

It  is  apprehended  that  some  difficulty  will  occa- 
sionally be  experienced  in  duly  enforcing  this  section, 
inasmuch  as  the  owner  may  not  be  to  be  met  with, 
and  there  may  be  cogent  and  satisfactory  reasons  why 
the  occupier  should  not  be  compelled  to  make  the 
alterations,  or  be  fined  for  not  making  them.  Per- 
haps the  most  convenient  provision  would  have 
been  a similar  one  to  those  which  are  inserted  in 
the  previous  sections,  whereby,  upon  default,  the 
Local  Board  themselves  could  cause  the  works  to  be 
effected. 

Notice  to  the  Local  Board  before  beginning  to  build. 
— The  party  intending  to  build  or  rebuild  any  house 
must  give  fourteen  days’  notice  thereof  to  the  Local 
Board  before  beginning  to  dig  or  lay  out  the  founda- 
tion, and  must  state  the  level  or  intended  level  of  the 
cellars  or  lowest  floor,  and  the  situation  and  construc- 
tion of  the  privies  and  cesspools  to  be  built  or  used 
in  connexion  with  the  house ; and  the  building  must 
not  be  commenced  until  these  particulars  have  been 
approved  of  by  the  Local  Board,  under  a penalty  of 
50/. ; and  the  Local  Board  may  cause  such  house, 
privy,  or  cesspool  to  be  altered,  pulled  down,  or  other- 
wise dealt  with  as  the  case  may  require,  at  the  ex- 
pense of  the  offender.  But  it  is  provided,  that  if  the 
Local  Board  fail  to  signify  their  approval  or  disap- 
proval of  the  particulars,  for  the  space  of  fourteen 
days  after  receiving  such  notice,  the  party  may  pro- 
ceed according  to  such  notice,  if  it  is  otherwise  in 
accordance  with  the  act.  ( b ) 


(a)  Section  52. 


(6)  Section  53. 


DRAIN’S,  PRIVIES,  ETC. 


37 


Duties  of  Local  Boards  with  respect  to  drains, 
privies,  Sfc.,  which  are  out  of  order,  and  a nuisance. — 
Very  ample  and  judicious  powers  are  conferred  upon 
the  Local  Board  with  respect  to  drains,  privies,  &c., 
which  have  become  offensive  and  a nuisance ; and  it 
is  enacted,  that  upon  the  written  application  of  any 
person  showing  that  the  drain,  watercloset,  privy, 
cesspool,  or  ashpit,  in  respect  of  which  application  is 
made,  is  a nuisance,  or  injurious  to  health,  the  Local 
Board  may  give  a written  authority  to  the  surveyor 
upon  the  subject,  and  after  twenty-four  hours’  notice 
in  writing  have  been  given  to  the  occupier  of  the 
premises  to  which  the  drain,  &c.  is  attached  or  be- 
longs, or  in  case  of  emergency,  without  such  notice, 
the  surveyor  may  enter  the  premises,  with  or  without 
assistants,  and  cause  the  ground  to  be  opened,  and 
examine  and  lay  open  such  drain,  watercloset.  privy, 
cesspool,  or  ashpit,  and  if  it  be  found  to  be  in  proper 
order  and  condition,  he  is  to  cause  the  ground  to  be 
closed,  and  any  damage  done  is  to  be  made  good  as 
soon  as  can  be,  the  expenses  to  be  defrayed  by  the 
Local  Board.  But  if  upon  examination,  the  drain, 
privy,  &c.  shall  appear  to  be  in  bad  order  and  condi- 
tion, or  to  require  alteration  or  amendment,  he  is  to 
cause  the  ground  to  be  closed,  and  the  Local  Board 
are  to  cause  notice  in  writing  to  be  given  to  the  owner 
or  occupier  of  the  premises,  requiring  him  to  do  the 
necessary  works,  and  if  the  notice  is  not  complied 
with  the  party  is  to  be  liable  to  a penalty  not  exceed- 
ing ten  shillings  for  every  day’s  default,  and  the  Local 
Board  may  themselves  execute  the  works  at  the  ex- 
pense of  the  owner,  (a) 

Sanitary  provisions  in  certain  districts  not  the  sub- 
ject of  an  order  in  council  or  provisional  order. — The 
present  act  contains  a clause  of  the  most  convenient 
and  beneficial  description,  and  which  should  be 
adopted  in  every  instance  in  which  it  is  applicable. 
It  is  the  50th,  and  enacts,  that  if  it  shall  appear  to 
a majority  of  not  less  than  three-fifths  of  the  rated 
inhabitants  of  any  parish  or  place  containing  less 
than  two  thousand  inhabitants  (in  which  this  act  has 
not  been  brought  into  operation  by  virtue  of  any 
order),  assembled  at  a public  meeting  to  be  called  for 
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the  purpose,  that  it  would  contribute  to  the  health 
and  convenience  of  the  inhabitants  that  any  pool, 
place,  open  ditch,  sewer,  drain,  or  place,  containing  or 
used  for  the  collection  of  any  drainage,  filth,  water, 
matter,  or  thing  of  an  offensive  nature,  or  likely  to  be 
prejudicial  to  health,  should  be  drained,  cleansed, 
covered,  or  filled  up,  or  that  a sewer  should  be  made 
or  improved,  a\  well  dug,  or  a pump  provided  for  the 
public  use  of  the  inhabitants,  the  churchwardens  and 
overseers  are  to  procure  a plan  and  an  estimate  of 
the  costs  of  executing  the  works,  and  are  to  lay  the 
same  before  another  public  meeting  of  such  rated 
inhabitants,  and  if  the  same  shall  be  approved  and 
sanctioned  by  a majority  of  the  rated  inhabitants 
assembled,  such  churchwardens  and  overseers  are  to 
cause  the  works  to  be  executed,  and  are  to  pay  the 
costs  out  of  the  poor-rates  of  the  parish  or  place. 
The  notice  of  these  meetings  must  be  given  by  the 
parish  officers  in  the  same  way  as  the  notices  to  be 
given  by  superintending  inspectors,  namely,  fourteen 
days  before  the  time,  and  containing  a statement  of 
the  time  and  place  of  meeting,  and  by  advertisement 
in  some  newspaper  usually  circulated  in  the  place, 
and  by  causing  such  notice  to  be  affixed  on  the  doors 
of  the  principal  churches,  chapels,  public  buildings, 
and  places  where  public  notices  are  usually  fixed  (see 
sect.  9).  The  notice  also  is  to  contain  a statement  of 
the  works  proposed  or  intended  to  be  submitted  for 
consideration  and  approval,  (a) 

It  will  be  observed,  that  this  exceedingly  useful 
section  is  made  applicable  only  to  localities  where  the 
inhabitants  are  less  in  number  than  two  thousand, 
and  where  this  act  has  not  already  been  brought  into 
operation.  It  will  also  be  remarked,  that  it  will  be 
necessary  that  the  majority  at  the  first  meeting  should 
be  three-fifths  of  the  rated  inhabitants, — meaning,  of 
those  then  present,  and  not  of  the  entire  parish, 
though  the  language  is  somewhat  obscure.  At  the 
second  meeting,  however,  a bare  majority  alone  will 
be  sufficient  to  carry  out  the  objects  of  the  section. 


(a)  Section  50. 
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FORM. 

Notice  by  Parish  Officers  in  Places  not  subject  to 
tiie  General  Provisions  of  the  Act. 

To  the  Rated,  Inhabitants  of  the  Parish  of 

Notice  is  hereby  given,  that  in  pursuance  of  “ The  Public 
Health  Act,  1848,”  a Public  Meeting  of  the  Rated  Inhabitants 
of  the  Parish  of  will  be  held  on  the 

day  of  at  o’clock  in  the  forenoon,  at  in 

the  said  parish,  to  take  into  consideration  the  propriety  of  [Acre 
state  the  object  for  which  the  meeting  is  called ],  os  provided  for 
by  the  50th  section  of  the  before-mentioned  act. 

Dated  this  day  of  184 

Signatures  of  the  Church-  > 
wardens  and  Overseers.  j 


Notice  of  the  Second  Meeting  to  sanction  the 
Plans,  etc. 

To  the  Rated  Inhabitants  of  the  Parish  of 

Notice  is  hereby  given,  that  in  pursuance  of  “ The  Public 
Health  Act,  1848,”  a Public  Meeting  of  the  Rated  Inhabitants 
of  the  Parish  of  will  be  held  on  the  day  of 

at  o’clock  in  the  forenoon,  at  in  the  said 

parish,  at  wliich  said  meeting  certain  plans  and  estimates  will 
be  produced,  in  accordance  with  a resolution  jaissed  at  a public 
meeting  of  the  said  rated  inhabitants,  held  on  the 

day  of  when  it  was  resolved  by  a majority  of  three-fifths 

of  the  said  rated  inhabitants  then  present,  that  [ according  to 
the  resolution ],  in  order  that  the  said  plans  and  estimates  may 
be  approved  of,  so  that  the  works  in  respect  of  the  same  may 
be  duly  executed. 

Dated  this  day  of  184 

Signatures  of  the  Parish  ) 

Officers.  j 


Public  necessaries. — Another  most  excellent  pro- 
vision is  to  be  found  in  the  57th  section,  which  gives 
the  Local  Board  power  to  provide  and  maintain  in 
proper  and  convenient  situations,  waterclosets,  privies, 
and  other  similar  conveniences,  for  public  accommo- 
dation, and  to  defray  the  expenses  out  of  the  district 
rates,  (a) 


(a)  Section  57. 
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Cleansing  of  streets — Removal  of  dust,  rubbish — 
Bye-laivs  for  the  same,  S)-c. — The  Local  Board  are 
empowered  to  provide  that  all  streets  within  their  dis- 
trict, including  the  foot-pavements,  are  properly  swept, 
cleansed,  and  watered,  and  that  all  dust,  ashes,  rub- 
bish, filth,  dung,  and  soil  thereon,  are  collected  and 
removed ; and  they  are  authorized  to  make  bye-laws, 
with  respect  to  the  removal  by  the  occupier,  or  (in 
case  of  default)  by  themselves,  of  dust,  ashes,  &c., 
collected,  placed,  or  found  in  or  about  any  house, 
stable,  cowhouse,  street,  or  place  whatsoever,  and  for 
preventing  a deposit  thereof  by  the  side  of  any  street, 
or  so  as  to  be  a nuisance  to  any  person,  and  also  with 
respect  to  the  times  and  manner  of  cleansing  and 
emptying  waterclosets,  privies,  and  cesspools,  (a) 

Places  for  the  collection  and  deposit  of  dust,  soil,  fyc. 
— 'i'he  Local  Board  also  may  provide  boxes  and  other 
conveniences  for  the  temporary  deposit  and  collection 
of  dust,  ashes,  and  rubbish,  and  also  fit  buildings  and 
places  for  the  deposit  of  the  sewage,  soil,  dung,  filth, 
ashes,  dust,  and  rubbish  collected  by  them,  and  all 
such  collection  is  to  be  vested  in  them,  and  be  sold 
and  disposed  of  by  them,  and  the  proceeds  thereof  are 
to  be  carried  to  the  district  fund  account.  A penalty 
is  imposed  upon  any  person  who,  without  the  consent 
of  the  Board,  collects  or  removes  any  of  the  fore- 
going. ( b ) 


NUISANCES. 

Offensive  drains,  ditches,  S,-c.,  to  be  cleansed  or  re- 
moved, Sfc. — The  Local  Board  are  directed  to  drain, 
cleanse,  cover,  or  fill  up  (or  cause  the  same  to  be  done,) 
all  ponds,  pools,  open  ditches,  sewers,  drains,  and  places 
containing  or  used  for  the  collection  of  any  drainage, 
filth,  water,  matter,  or  thing  of  an  offensive  nature,  or 
likely  to  be  prejudicial  to  health ; and  they  are  to  cause 
written  notice  to  be  given  to  the  person  causing  any 
such  nuisance,  or  to  the  owner  or  occupier  of  any 
premises  whereon  the  same  exists,  requiring  him, 


(o)  Section  55. 


(5)  Section  56. 
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within  a specified  time,  to  drain,  &c.,  any  such  pond. 
Sic.,  or  to  construct  a proper  sewer  or  drain,  for  the 
discharge  thereof,  and  on  his  neglect  the  Local  Board 
may  execute  the  work,  and  recover  the  expenses  from 
him  in  a summary  way,  or  as  private  improvement 
expenses ; but  the  board  may  nevertheless  order  that 
the  whole  or  a portion  of  the  expenses  incurred  shall 
be  defrayed  out  of  the  special  or  general  district 
rates,  (a) 

Penalties  for  keeping  swine  in  improper  situations, 
or  allowing  waste  water  to  remain  in  cellars — Cesspools 
to  overflow',  fyc. — And  abatement  of  certain  nuisances, 
S)-c. — By  section  59  it  is  enacted,  that  whoever  keeps 
any  swine  or  pigstye  in  any  dwelling-house,  or  so  as 
to  be  a nuisance  to  any  person,  or  suffers  any  waste  or 
stagnant  water  to  remain  in  any  cellar  or  place,  within 
any  dwelling-house,  for  twenty-four  hours  after  written 
notice  from  the  Local  Board  to  remove  the  same,  and 
whosoever  allows  the  contents  of  any  watercloset, 
privy,  or  cesspool  to  overflow  or  soak  therefrom,  is  to 
be  liable  to  a penalty,  for  each  offence, of  notexceeding 
forty  shillings,  and  to  a further  penalty  of  live  shillings 
for  each  day’s  continuance.  The  Local  Board  also 
may  abate  every  such  nuisance  at  the  expense  of  the 
occupier  of  the  premises,  and  if  at  any  time  it  appears 
to  the  inspector  that  any  accumulation  of  manure, 
dung,  soil,  or  filth,  or  other  offensive  or  noxious  matter 
ought  to  be  removed,  he  is  to  give  notice  to  the 
person  to  whom  the  same  belongs,  or  to  the  occupier 
of  the  premises  to  remove  it,  and  if  it  is  not  removed 
within  twenty-four  hours,  the  same  will  be  vested  in 
the  Local  Board,  and  is  to  be  sold  by  them.  ( b ) 

Purifying  and  cleansing  unwholesome  houses. — 
Power  is  given  to  the  Local  Board,  upon  the  certificate 
of  the  officer  of  health,  or  two  medical  practitioners, 
to  cause  any  house  which  is  in  such  a filthy  or  un- 
wholesome condition  that  the  heultfi  of  any  person  is 
affected  or  endangered  thereby,  or  that  the  whitewash- 
ing, cleansing,  or  purifying  thereof  would  tend  to 
prevent  or  check  infectious  or  contagious  disease,  to 
cause  the  same  to  be  whitewashed,  cleansed,  and 
purified,  (c) 
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Slaughter-houses  to  be  registered. — Every  building 
or  place  used  as  a slaughter-house  is  (within  three 
months  after  the  application  of  this  act,  or  after  it  is 
built  or  used,)  to  he  registered  by  the  owner  or  occu- 
pier, at  the  office  of  the  Local  Board,  and  a penalty  is 
imposed  for  a violation  of  this  provision,  (a)  and  by  a 
subsequent  section  (the  64th,)  the  consent  of  the  Local 
Board  is  required  before  the  business  of  a slaughterer 
of  cattle,  &c.,  can  he  newly  established. 

Local  Board  may  provide  slaughter-houses  and  make 
bye-laws. — Power  is  given  to  the  Local  Board  them- 
selves, to  provide  premises  for  the  purpose  of  being 
used  as  slaughter-houses,  and  they  may  make  bye-laws 
with  respect  to  the  management  and  charges  for  the 
use  of  the  premises  so  provided,  and  with  respect  to 
the  inspection  of  all  slaughter-houses,  and  for  keeping 
the  same  in  a cleanly  and  proper  state.  This,  however, 
is  not  to  affect  the  rights  of  any  persons,  incorporated 
by  act  of  Parliament,  for  the  purpose  of  making  and 
maintaining  slaughter-houses,  for  the  accommodation 
of  any  city,  town,  &c.  ( b ) 

Impure  provisions — Power  of  inspector  to  seize — 
Penalty. — Very  summary  and  useful  powers  are  cre- 
ated for  the  seizure  and  destruction  of  impure  animal 
food,  by  section  63,  which  empowers  the  inspector  of 
nuisances  to  enter  into  and  inspect  any  shop,  building, 
stall,  or  place  kept  or  used  for  the  sale  of  butchers’ 
meat,  poultry,  or  fish,  or  as  a slaughter-house,  and  to 
examine  any  animal,  carcase,  meat,  poultry,  game, 
flesh,  or  fish  which  may  be  therein  ; and  in  case  any 
animal,  &c.,  appear  to  him  to  be  intended  for  the  food 
of  man,  and  to  be  unfit  for  such  food,  to  seize  the 
same,  and  if  it  should  appear  to  a justice,  upon  the 
evidence  of  a competent  person,  that  such  animal,  &c., 
is  unfit  for  the  mod  of  man,  he  is  to  order  the  same 
to  be  destroyed,  or  to  be  so  disposed  of,  as  to  prevent 
its  being  exposed  for  sale,  or  used  for  such  food,  and 
the  person  to  whom  such  animal,  &c.,  belongs,  or  in 
whose  custody  the  same  is  found,  is  to  be  liable  to  a 
penalty  not  exceeding  1 0 1.,  for  every  animal,  &c.,  so 
found,  (c) 


(a)  Section  61.  (?>)  Section  62.  (c)  Section  63. 


8LAUGHTER-H0USES  AND  OFFENSIVE  TRADES.  43 

Unless  it  should  be  held  that  the  term  “ poultry  ” 11  * ^,CT' 
includes  “ game,”  the  inspector  will  have  no  power  1 — ' 

to  enter  into  a shop  in  which  game  alone  is  sold,  the 
act  mentioning  only  places  kept  for  the  sale  of  butchers’ 
meat,  poultry,  or  fish,  and  his  power  to  examine  and 
seize  is  confined  to  such  places.  However  this  may 
be,  it  will  rarely  occur  that  game  is  sold  anywhere 
else  but  at  a poulterer’s.  The  difficulty  in  relation  to 
game  will  consist  in  determining  what  that  state  pos- 
sibly can  be,  in  which  it  is  deemed  to  be  unfit  for  the 
food  of  man.  If  the  opinion  of  a modern  epicure  were 
taken  upon  the  subject,  it  would  undoubtedly  be,  that 
game  never  can  be  unfit  for  human  food,  unless  it  is 
quite  fresh ! 

It  does  not  appear  very  clearly  what  the  inspector  is 
to  do  with  the  impure  articles  when  he  has  seized 
them,  but  inasmuch  as  it  is  a justice  who  is  to  perform 
the  duty  of  condemning  them,  it  would  appear  to  be 
his  duty  at  once  to  take  them  before  such  functionary, 
and  to  call  in  some  person  competent  to  give  an 
opinion  upon  their  wholesomeness. 

The  infliction  of  the  penalty  should  be  the  subject 
of  a separate  inquiry,  and  the  process  and  proceedings 
in  relation  to  which  are  provided  for  by  sections  1 29, 

130,  and  131. 

Offensive  trades  newly  established. — No  business  of 
a blood-boiler,  bone-boiler,  fellmonger,  slaughterer  of 
cattle,  horses,  or  animals  of  any  description,  soap- 
boiler, tallow-melter,  tripe-boiler,  or  other  noxious  or 
offensive  business,  trade,  or  manufacture,  is  to  be 
newly  established  in  any  building  or  place  after  this 
act  is  applied,  without  the  consent  of  the  Local  Board, 
unless  the  General  Board  shall  otherwise  direct,  under 
certain  penalties;  and  power  is  given  to  the  Local 
Board  to  make  bye-laws  with  respect  to  such  busi- 
nesses so  newly  established,  in  order  to  prevent  or 
diminish  the  noxious  or  injurious  effects  thereof,  (a) 

It  is,  however,  declared  that  nothing  in  this  act  is  to 
be  so  construed  as  to  render  lawful  any  act  or  thing 
which,  but  for  this  act,  would  be  deemed  a nui- 
sance. (6) 


(a)  Section  64. 


(h)  Section  65. 
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COMMON  LODGING-HOUSES  AND  THE  OCCUPATION 

OF  CELLARS,  ETC. 

Common  lodging-houses  are  to  be  registered,  inspected, 
<5*c. — All  common  lodging-houses  are  to  be  registered 
by  the  Local  Board,  in  a register,  in  which  is  to  be 
entered  the  name  of  the  person  applying  to  register 
the  house  kept  by  him,  and  the  situation  of  it ; and 
the  Board  are  to  make  bye-laws  for  fixing  the  number 
of  lodgers  who  may  be  received  into  each  house,  for 
promoting  cleanliness  and  ventilation,  and  with  respect 
to  inspecting  the  same.  It  is  also  provided  that  the 
keeper  of  such  house  is  to  give  access  to  it  when  re- 
quired by  any  person  who  shall  produce  the  written 
authority  of  the  Local  Board  for  the  purpose  of  in- 
specting the  same,  or  for  introducing  or  using  therein 
any  disinfecting  process,  and  the  expenses  of  intro- 
ducing and  using  any  such  process  are  to  be  recovered 
from  the  keeper  of  the  house,  and  a penalty  is  imposed 
for  any  violation  of  this  enactment,  (a) 

It  need  hardly  be  mentioned  that  the  terms  here 
made  use  of,  of  “ common  lodging-houses,”  are  not  to 
be  construed  to  include  merely  boarding-houses,  which 
are  not  within  the  mischiefs  contemplated  by  the 
section. 

The  occupation  of  cellars,  fyc. — The  67th  section, 
which  regulates  the  occupation  of  cellars,  vaults,  &c., 
is  one  of  the  most  important  and  useful  throughout 
the  entire  act,  and  it  would  perhaps  have  been  a 
greater  boon,  if  its  application  had  not  been  made 
dependant  upon  the  existence  of  a Local  Board  and 
district.  Its  provisions  are  as  follow: — That  it 
shall  not  be  lawful  to  let,  or  occupy,  or  suffer  to  be 
occupied,  separately,  as  a dwelling,  any  vault,  cellar, 
or  underground  room,  built  or  rebuilt  after  the  pass- 
ing of  this  act,  or  which  shall  not  have  been  so  let  or 
occupied  before  the  passing  of  this  act.  ( b ) The 
section  then  goes  on  to  deal  with  such  premises 
as  were  so  let  before  the  passing  of  this  act,  and 
directs,  that  it  shall  not  be  lawful  to  let  or  con- 
tinue to  let,  or  to  occupy  or  suffer  to  be  occupied, 
separately,  as  a dwelling,  any  vault,  cellar,  or  under- 


fa)  Section  66. 


(6)  Section  67. 
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ground  room  whatsoever,  unless  it  is  constructed  of  H & ISgJ,CT 

the  dimensions,  and  with  the  conveniences,  specified  I ' 

fully  in  the  section.  The  clause  then  enacts,  that 
“whosoever  lets,  occupies,  or  continues  to  let,  or 
knowingly  suiters  to  he  occupied,  for  hire  or  rent,  any 
vault,  cellar,  or  underground  room,  contrary  to  this 
act,  shall  be  liable,  for  every  such  offence,  to  a penalty 
not  exceeding  twenty  shillings,  for  every  day  during 
which  the  same  continues  to  be  so  let  or  occupied, 
after  notice  in  writing  from  the  Local  Board  of  Health 
in  this  behalf .”  There  is  afterwards  a somewhat 
obscure  proviso,  that  the  provisions  of  this  act,  with 
respect  to  the  letting,  &c.,  of  vaults,  &c.,  shall  not,  so 
far  as  the  same  relate  to  vaults,  &c.,  which  shall  have 
heen  let,  &e.,  as  dwellings,  before  the  passing  of  this 
act,  come  into  force  or  operation  until  the  expiration 
of  one  year  from  the  passing  of  this  act,  nor  within 
any  district,  until  the  expiration  of  six  months  from 
the  time  when  this  act  shall  have  been  applied  thereto. 

Parish  officers  are  required  to  cause  public  notice  of 
these  provisions  to  be  given,  (a) 

There  is  sufficient  in  this  clause  to  lead  to  the  belief 
that  the  legislature  intended  it  should  have  a general 
application,  and  not  be  limited  to  the  localities  in 
which  a Local  Board  has  been  established,  and  the 
obvious  policy  of  the  section,  and  the  little  real 
necessity  for  the  existence  of  a Local  Board  to  carry 
it  out,  strongly  point  to  this  having  been  their  inten- 
tion. But  whether  such  was  or  was  not  the  purpose 
of  the  Legislature,  it  is  but  too  clear  that,  except  in 
districts  where  Local  Boards  are  constituted,  this 
section  cannot  be  applied.  The  penalty  for  a breach 
of  any  of  the  provisions  of  the  section  is  a sum  not 
exceeding  twenty  shillings  for  even-  day  during  which 
the  same  (cellar,  &c.)  continues  to  be  so  let  or  occu- 
pied, “ after  notice  in  writing  from  the  Local  Board 
of  Health  in  this  behalf."  So  that  the  penalty  under 
this  section  is  incurred  only  in  letting  or  occupying 
the  forbidden  premises  after  this  notice  from*  the 
Local  Board  ; and  where,  therefore,  there  is  no  Local 
Board  no  penalty  can  be  incurred,  and  the  section, 
therefore,  is  inoperative  in  any  but  districts  in  which 
a Local  Board,  under  the  act,  exists. 


(o)  Section  67. 
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MANAGEMENT,  ETC.  OF  STREETS. 

Management  of  streets  to  be  in  the  Local  Boards. — 
By  the  68th  section  it  is  enacted,  that  all  present  and 
future  streets  being  highways  within  any  district, 
and  the  pavements,  stones,  and  other  materials 
thereof,  and  all  buildings,  implements,  and  other 
things  provided  for  the  purposes  thereof,  by  any 
surveyor  of  highways,  are  to  vest  in  and  be  under  the 
management  and  control  of  the  Local  Board,  who  are, 
from  time  to  time,  to  cause  all  such  streets  to  be 
levelled,  paved,  flagged,  channelled,  altered,  and 
repaired,  as  and  when  occasion  may  require,  and 
they  may  cause  the  soil  of  any  such  street  to  be 
raised,  lowered,  or  altered,  as  they  may  think  fit,  and 
place  and  keep  in  repair  fences  and  posts  for  the 
safety  of  foot  passengers ; and  it  is  provided  that 
whosoever  wilfully  displaces,  takes  up,  or  injures  the 
pavement,  stones,  materials,  fences,  or  posts  of  any 
such  street  without  the  consent  of  the  Local  Board, 
is  to  be  subject  to  a specified  penalty,  (a) 

Power  of  the  Local  Board  to  compel  paving,  sewer- 
ing, dye.,  of  private  streets. — In  the  case  of  private 
streets,  not  being  a highway,  the  Local  Board  are 
empowered,  if  such  street  be  not  sewered,  levelled, 
paved,  flagged,  and  channelled  to  their  satisfaction, 
to  give  a written  notice  to  the  respective  owners  or 
occupiers  of  the  premises  fronting  and  adjoining,  or 
abutting  upon  such  parts  as  may  require  to  be  sewered, 
&c.,  requiring  them  to  sewer,  level,  &c.,  the  same 
within  a time  to  he  limited,  and  in  default  the  Local 
Board  may  execute  the  works,  and  the  expenses  are 
to  be  paid  by  the  owners  in  default,  according  to  the 
frontage  of  their  respective  premises,  in  such  propor- 
tion as  shall  be  settled  by  the  surveyor,  or,  in  case  of 
dispute,  as  shall  be  settled  by  arbitration  in  manner 
provided  by  this  act  (see  section  128,  post),  and  such 
expenses  may  be  recovered  in  a summary  manner,  or 
be  declared  to  be  private  improvement  expenses.  (6) 

Certain  streets,  not  highways,  may  be  declared  such 
by  the  Local  Board,  and  be  repaired,  Sfc.,  by  them. — 
The  Local  Board  may,  by  a public  notice,  declare  any 
street  not  a highway,  but  which  is  sewered,  &c.,  to 
tliefr  satisfaction,  to  be  a highway,  and  it  is  then  to 


(a)  Section  68. 


(b)  Section  69. 
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be  repaired  by  them  out  of  the  rates,  unless  the  11  & 12  Vu'T- 
owner  of  the  street  shall,  by  notice,  object,  (a) 

The  Local  Board  may  require  gas  and  tcalerpipes 
to  be  moved. — If,  for  the  purposes  of  this  act,  the 
Local  Board  deem  it  necessary  to  raise,  sink,  or  other- 
wise alter  the  situation  of  any  water  or  gas  pipes, 
mains,  plugs,  or  other  wuter-works  or  gas-works,  laid 
in  or  under  any  street,  they  may  require  the  person  to 
whom  they  belong  to  raise,  &c.,  the  same  in  such 
manner  and  within  such  time  as  they  shall  s[>eeify.  at 
the  expense  of  the  said  Local  Board  for  of  the  per- 
son belonging  to  the  pipes,  &c.,  if  so  directed  by  any 
local  act),  or  if  the  notice  is  not  complied  with,  the 
board  themselves  may  do  the  works,  but  no  such 
alteration  is  to  permanently  injure  such  pipes,  &c.,  or 
prevent  the  water  or  gas  from  flowing  as  freely  and 
conveniently  as  usual.  ( b ) 

New  streets — Width  and  level — Power  of  Local 
Board  in  respect  to. — One  month  before  any  street  is 
newly  laid  out,  written  notice  is  to  be  given  to  the 
Local  Board,  showing  the  intended  level  and  width 
thereof,  and  the  level  and  width  of  every  such  street 
is  to  be  fixed  by  the  said  Local  Board,  and  it  is  not 
to  be  lawful  to  lay  out,  make,  or  build,  upon  any 
such  street  otherwise  than  in  accordance  with  the 
level  and  width  so  fixed,  unless,  upon  disapproval  by 
the  said  Local  Board  of  the  level  or  width  specified  in 
such  notice,  the  General  Board  shall  otherwise  direct, 
under  a penalty  not  exceeding  20/.  for  even,-  day 
during  which  the  party  shall  permit  such  street  to 
continue  to  be  so  improperly  laid  out,  &c.,  and  the 
Local  Board  may  cause  any’such  street  laid  out  or 
made  at  a level  and  width  otherwise  than  in  accord- 
ance with  the  level  and  width  so  fixed  or  approved,  or 
any  building  so  otherwise  built,  to  be  altered  in  such 
manner  as  the  case  may  require,  at  the  expense  of  the 
offender.  It  is,  however,  provided,  that  if  no  such 
level  or  width  be  fixed,  and  no  approval  or  dis- 
approval of  the  level  or  width  proposed  be  signified 
bv  the  Local  Board  within  one  month  from  the 
notice,  the  intended  street  may  be  laid  out  and  made 
upon  the  level  and  of  the  width  specified  in  such 
notice,  if  the  same  be  otherwise  in  accordance  with 
the  other  provisions  of  this  act.  (c) 


(a)  Section  70.  (6)  Section  71.  (c)  Section  72. 
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The  powers  conferred  upon  the  Local  Board  by  this 
section  appear  to  go  beyond  what  are  called  for  by 
the  object  contemplated.  It  is  undoubtedly  im- 
portant that  the  board  should  have  the  power  to  pre- 
vent the  constructing  of  narrow  and  confined  streets, 
and  if  their  powers  had  extended  only  to  a prohibi- 
tion against  building  streets,  unless  of  a certain  width, 
no  objection  could  be  urged  to  such  a power  being 
conferred.  But  the  present  section  gives  the  board 
an  absolute  power  (subject  to  an  appeal  to  the  General 
Board  which  will  be  of  little  avail)  to  determine  what 
shall,  in  fact,  be  the  width  of  the  street,  and  thus,  if 
the  builder  propose  a street  of  a certain  width,  it  will 
be  quite  competent  for  the  board  to  interfere  and  say 
that  it  is  too  wide,  and  prescribe  a narrower  limit. 
Much  evil  may  be  effected  through  the  medium  of 
this  section.  It  may  often  occur  in  corporate 
boroughs,  that  the  main  streets  are  corporate  pro- 
perty, and  the  Local  Boards  in  such  cases  may  set 
their  faces  against  the  constructing  of  any  new 
streets  which  shall  come  into  competition  with,  or 
injure,  their  own  property,  and,  with  this  view,  may 
restrict  the  intended  width  of  any  new  streets  about 
to  be  built.  All  that  the  present  section  was  intended 
to  accomplish  was  the  prevention  of  the  erection  of 
close  and  narrow  streets,  but  for  that  purpose  all  that 
was  necessary  was  that  the  board  should  have  been 
invested  with  powers  to  prevent  the  erection  of  streets 
of  less  than  a certain  width,  and  it  was  wholly  need- 
less to  give  them  a power  to  declare  what  the  width 
should  be. 

The  Local  Board  may  purchase  premises  in  order  to 
improve  streets. — The  73rd  section  is  a most  useful 
one,  for  it  directs  that  the  Local  Board  may  by  agree- 
ment purchase  any  premises  for  the  purpose  of  widen- 
ing, opening,  enlarging,  or  otherwise  improving  any 
street,  (a)  and  on  a reference  to  the  interpretation 
clause  (section  2),  it  will  be  found  that  the  word 
“ street”  has  a very  extensive  signification. 

PUBLIC  PLEASURE  GROUNDS. 

Local  Boards  may  provide,  fyc.,  places  of  public 
recreation,  §c. — There  is,  perhaps,  no  section  in  the 
entire  act  more  worthy  of  commendation  than  the 


(a)  Section  73. 
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74th,  which  has  reference  to  the  providing  of  pleasure 
grounds.  The  clause  enacts  that  the  Local  Board, 
with  the  approval  of  the  General  Board,  may  provide, 
maintain,  lay  out,  plant,  and  improve  premises,  for 
the  purpose  of  being  used  as  public  walks  or  pleasure 
grounds,  and  support  or  contribute  towards  any  pre- 
mises provided  for  such  purposes  by  any  person 
whomsoever,  (a) 


SUPPLY  OF  WATER. 

Local  Board  to  supply  water — Contracts  with  water- 
companies,  cfc. — Very  ample  and  judicious  powers  are 
conferred  upon  Local  Boards  for  the  purpose  of 
securing  a sufficient  supply  of  water,  whilst  at  the 
same  time,  no  injustice  is  capable  of  being  done  to 
existing  waterworks  companies.  The  75th  section 
enacts,  that  the  Local  Board  may  provide  their  dis- 
trict with  such  a supply  of  water  as  may  be  proper 
for  the  purposes  of  this  act  and  also  for  private  pur- 
poses, and  to  this  end  they  may,  with  the  approval  of 
the  General  Board,  contract  with  any  person  whom- 
soever, or  purchase,  take  upon  lease,  hire,  construct, 
lay  down,  maintain  such  waterworks,  and  do  and 
execute  all  such  works,  matters,  and  things  as  shall 
be  necessary ; and  any  waterworks  company  may 
contract  with  the  Local  Board  to  supply  water  for 
the  purposes  of  this  act,  or  may  sell  and  dispose  of, 
or  lease  their  waterworks  to,  any  Local  Board.  The 
section  then  provides  for  the  keeping  of  a proper 
supply  of  water,  but  it  enacts  that  before  con- 
structing or  laying  down  any  waterworks  under  this 
act,  within  the  limits  within,  or  in  respect  of  which 
any  waterworks  company  shall  have  been  established 
for  supplying  water,  the  Local  Board  is  to  give  notice 
m siting  to  every  waterworks  company  within  whose 
limits  the  Local  Board  may  be  desirous  of  laying  on 
or  supplying  water,  stating  the  purposes  for,  and  the 
extent  to  which,  water  is  required  by  the  said  Board 
and  in  that  case  it  is  not  to  be  lawful  for  the  Board 
o construct  or  lay  down  any  waterworks  within  such 
limits,  it,  and  so  long  as  any  such  company  shall  be 

fn,e«nnd  WlUlnf\t0  lay  on  water-  proper  and'sufficient 
tor  all  reasonable  purposes,  upon  such  terms  as  shall 


(a)  Section  74. 
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be  certified  by  the  General  Board,  after  inquiry  and 
report  by  a superintending  inspector,  or  (in  the  event 
of  the  company  being  dissatisfied  with  such  certifi- 
cate) upon  terms  to  be  settled  by  arbitration.  And 
in  case,  also,  of  any  difference  arising  as  to  whether 
the  water  which  the  company  is  able  and  willing  to 
supply  is  proper  and  sufficient,  or  whether  or  not  the 
purposes  for  which  it  is  required  are  sufficient,  such 
difference  is  also  to  be  settled  by  arbitration,  (a) 

Local  Board  may  require  houses  to  he  supplied  with 
water  in  certain  cases. — If,  upon  the  report  of  the 
surveyor,  it  appears  to  the  Local  Board  that  any 
house  is  without  a proper  supply  of  water,  and  that 
such  supply  can  be  furnished  at  a rate  not  exceeding 
twopence  per  week,  they  may  give  notice  in  writing 
to  the  occupier,  requiring  him,  within  a time  to  be 
specified  therein,  to  obtain  such  supply,  and  to  do  all 
such  works  as  may  be  necessary  for  that  purpose,  and 
if  such  notice  is  not  complied  with,  the  board  may, 
themselves,  do  the  works  and  obtain  the  supply,  and 
levy  water-rates  upon  the  premises,  not  exceeding,  in 
the  whole,  the  rate  of  twopence  per  week,  in  the  same 
manner  as  if  the  owner  had  applied  for  a supply  of 
water,  and  the  expenses  incurred  in  doing  the  works 
are  to  be  deemed  private  improvement  expenses  and 
recoverable  as  such,  (b) 

Water  for  Public  Baths  and  Washhouses,  or  trading 
or  manufacturing  purposes. — Power  is  given  to  the 
Local  Board  to  supply  water  from  any  waterworks 
purchased  or  constructed  by  them  to  any  public 
baths  or  washhouses,  or  for  trading  purposes,  (c) 

Public  cisterns  for  gratuitous  use. — The  Local  Board 
also,  may  not  only  cause  all  existing  public  cisterns, 
pumps,  wells,  &c.  used  for  the  gratuitous  supply  of 
water  to  the  inhabitatits  to  be  continued,  but  they 
may  substitute,  continue,  maintain,  and  supply  with 
water,  other  works,  and  may  also  construct  any  num- 
ber of  new  cisterns,  pumps,  wells,  &c.,  for  the 
gratuitous  supply  of  any  public  baths  or  washhouses, 
established  otherwise  than  for  private  profit,  or  sup- 
ported out  of  any  poor  or  borough  rates,  (d) 

Penalties  for  injuring  waterworks. — Penalties  are 
inflicted  for  injuring  any  waterworks  under  the  control 


(<j)  Section  75. 
(c)  Section  77. 
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of  the  Local  Board,  or  constructed  under  this  act  in  U&12Vict. 
any  parish  or  place,  and  also  for  wilfully  and  negli-  c-63' 
gently  wasting  any  water  supplied,  (a) 

Penalties  for  fouling  water  in  reservoirs,  Sfc. — 

Section  80  contains  ample  provisions  for  preventing 
the  water  in  any  reservoir,  stream,  waterwork,  &c. 
from  being  rendered  impure  hy  bathing  in,  throwing 
things,  or  the  discharge  or  escape  of  gas  into  it.  ( b ) 

RECEPTION  HOUSES  FOR  THE  DEAD,  AND  BURIAL 
GROUNDS. 

Reception  houses  for  the  dead. — To  prevent  the 
evils  sometimes  occasioned  by  the  retention  of  the 
dead  in  the  dwelling-houses  of  the  poor,  the  Local 
Board  are  empowered  to  provide,  fit  up,  and  make  bye 
laws  with  respect  to  the  management  and  charges  for 
use  of  rooms  or  premises  in  which  corpses  may  be 
received,  and  decently  and  carefully  kept  previously 
to  interment,  and  they  may  also,  upon  application, 
make  all  necessary  arrangements  for  the  decent  and 
economical  interment  of  any  corpse  which  may  have 
been  received  into  any  rooms  or  premises  so  pro- 
vided. (c) 

Burial  grounds  dangerous  to  health  may  be  prohi- 
bited.— This  act  contains  two  most  excellent  provisions 
relative  to  the  security  of  the  public  health  from  the 
injurious  effects  of  interments  in  certain  burial  grounds, 
and  it  is  enacted  hy  the  first  that  if,  upon  the  represen- 
tation of  the  Local  Board,  and  after  an  inquiry  and 
report  by  a superintending  inspector  (notified  as 
therein  directed),  or  hy  such  other  ways  as  the  Gene- 
ral Board  may  think  fit  to  direct,  the  said  General 
Board  shall  certify  that  any  burial  ground  situate 
within  any  district  is  in  such  a state  as  to  be  dange- 
rous to  the  health  of  persons  living  in  the  neighbour- 
hood, or  that  any  church  or  other  place  of  public 
worship  within  any  such  district  is  dangerous  to  the 
health  of  the  persons  frequenting  the  same,  by  reason 
of  the  surcharged  state  of  the  vaidts  or  graves  within 
the  walls  of,  or  underneath  the  same,  and  that  suffi- 
cient means  of  interment  exist  within  a convenient 
distance  from  such  burial  ground,  church,  or  place  of 
public  worship,  it  shall  not  be  lawful,  after  a time  to  be 
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named  in  such  certificate,  to  bury,  or  permit  or  suffer 
to  be  buried,  any  further  corpses  or  coffins,  in,  within, 
or  under  the  ground,  church,  or  place  of  worship,  to 
which  the  certificate  relates,  except  so  far  as  may  be 
allowed  by  such  certificate ; and  a penalty  of  20 1.  is 
inflicted  for  burying  there  after  notice  of  the  certifi- 
cate. (a) 

It  is  a circumstance  much  to  be  regretted  in  con- 
nexion with  this  clause,  that,  notwithstanding  it 
proposes  to  deal  with  and  suppress  one  of  the 
greatest  social  evils  of  the  day,  it  comes  short  of  the 
full  ability  to  do  so,  for  it  will  be  observed  that  the 
power  of  the  General  Board  to  certify  so  as  to  prevent 
further  interments  is  made  to  depend  upon  the  exist- 
ence of  sufficient  means  of  interment  within  a conveni- 
ent distance,  so  that  should  no  such  convenient  means 
of  interment  exist,  the  General  Board  have  no  power 
to  prevent  interments  going  on  as  before,  although 
the  public  health  may  thereby  be  seriously  injured. 
To  have  accomplished  the  full  object  of  this  section, 
power  should  have  been  given  to  the  Local  Board, 
under  such  circumstances,  to  have  provided  some 
place  of  interment  as  convenient  as  possible : this 
could  easily  have  been  accomplished.  But,  at  all 
events,  where  the  burials  are  found  to  be  destructive 
to  public  health,  they  ought  to  be  peremptorily  for- 
bidden, in  which  case,  resort  would  be  had  to  some 
other  place  of  interment. 

Prohibition  as  to  burials  in  churches  or  grounds 
newly  formed. — The  second  clause,  upon  the  subject 
of  burials,  enacts  that  no  vault  or  grave  shall  be  con- 
structed or  made,  within  the  walls  or  underneath 
any  church  or  other  place  of  public  worship,  in  any 
district,  nor  shall  any  burial  ground  be  made  or  formed 
within  any  district  without  the  consent  of  the  General 
Board,  unless  the  same  be  made  or  formed  upon  land 
purchased  or  authorized  by  Parliament  to  be  appro- 
priated for  the  purpose  of  being  so  used  before  this 
act,  under  a penalty  not  exceeding  501.  (6) 

THE  PURCHASE  OF  LAND  AND  CONTRACTS. 

Power  to  Local  Boards  to  purchase  lands,  8fc. — The 
Local  Board  are  empowered  by  agreement  to  purchase 
or  take  upon  lease,  sell,  or  exchange  any  lands  or 
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premises,  for  the  purposes  of  this  act,  and  the  “Lands  UAiavicr. 
Clauses  Consolidation  Act,  1845,”  excepting  certain  c~ 63, 
parts,  and,  so  far  as  is  consistent  with  tins  act  is  in- 
corporated with  it,  and  the  words  in  that  act  of  “ the 
promoters  of  the  undertaking,”  are  to  mean  the 
Local  Board  of  Health  in  this  act;  and  any  lands  taken 
by  the  Local  Board  of  a noncorporate  district,  are  to 
be  conveyed  in  trust  for  the  purposes  of  this  act, 
and  are  to  be  held  by  them  as  a body  corporate,  (a) 

Contracts  by  the  Local  Board. — The  85th  section 
confers  upon  the  Local  Board  ample  powers  for  enter- 
ing into  all  necessary  contracts  with  reference  to  the 
purposes  of  this  act;  but  it  provides  for  certain 
requisites  when  the  value  exceeds  ten  pounds,  and 
also  when  it  exceeds  one  hundred  pounds.  (6) 

RATES. 

With  the  view  of  carrying  effectually  into  opera- 
tion all  the  varying  purposes  of  this  enactment,  the 
Local  Board  are  empowered  to  levy  certain  rates, 
which  are  various  in  their  objects  and  qualities,  and 
are  four  in  number,  namely,  a general  district  rate, 
a special  district  rate,  a private  improvement  rate,  and 
a water-rate. 

General  district  rate,  and  district  fund  account. — 

The  Treasurer  of  the  Local  Board  is  to  keep  a separate 
account  to  be  called  “ The  District  Fund  Account ;” 
and  the  moneys  carried  to  such  account  are  to  be 
applied  by  the  Local  Board  in  defraying  such  of  the 
expenses  incurred  by  such  board  in'  carrying  the  act 
into  execution  and  not  otherwise  provided  for ; and 
they  are,  from  time  to  time,  as  occasion  may  require, 
to  make  and  levy  in  addition  to  any  other  rate,  a 
rate  or  rates,  to  be  called  “ General  District  Rates,” 
for  defraying  such  expenses  as  are  charged  upon  that 
rate  by  this  act,  and  such  other  expenses  of  executing 
this  act  in  any  district  as  are  not  provided  for  bv  anv 
other  rate,  (c)  1 y 

Special  district  rate.— Whenever  any  expenses  are 
incurred  or  tube  incurred  bythe  Local  Board  in  making, 
enlarging, altering,  arching  over,  covering,  or  enclosing 
any  sewer  vested  in  them,  or  in  or  about  any  other 
works  of  a permanent  nature,  and  executed  or  done  for 
the  benefit  of  or  part  of  a district,  the  Local  Board  are  to 
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_! ’ and  forthe  benefit  of  which  the  expenses  are  incurred, 

a rate  or  rates  to  be  called  “ Special  District  Rates,” 
of  such  amount  as  will  he  sufficient  to  discharge  the 
amount  of  such  expenses  and  interest  within  such 
period  (not  exceeding  thirty  years)  as  the  Local  Board 
shall  determine ; provided  that,  with  respect  to  the 
cost  of  making  any  new  sewer,  if  it  appear  to  the 
Local  Board  that  any  premises  were  sufficiently 
drained  before  the  new  sewer  was  made,  the  board  are 
to  deduct  from  the  amount  of  rates  such  a sum,  and 
for  such  time,  as  they  may  deem  just,  (a) 

By  section  120,  an  appeal  to  the  General  Board  is 
given  to  a party  aggrieved  in  any  case  in  which  the 
Local  Board  are  empowered  to  recover  expenses  in  a 
summary  manner,  or  to  declare  such  expenses  to  be 
private  improvement  expenses. 

The  property  assessable,  and  how  assessed. — The 
special  and  general  district  rates  are  to  be  made  and 
levied  upon  the  occupier  (except  in  certain  cases)  of 
all  kinds  of  property  which,  for  the  time  being,  are 
assessable  to  the  poor-rate,  and  they  are  to  be  assessed 
upon  the  full  net  annual  value  of  such  property  ascer- 
tained by  the  poor-rate.  Power  is  given  to  the  Local 
Board  to  inspect  and  take  copies  of,  or  make  extracts 
from,  any  poor-rate,  and  provision  is  made  for  the 
event  of  there  being  no  poor-rate  within  the  district; 
and  it  is  provided  that  the  occupier  of  any  land  used 
as  arable,  meadow,  or  pasture  ground  only,  or  as 
woodlands,  market  gardens,  or  nursery  grounds,  and 
the  occupier  of  any  land  covered  with  water,  or  used 
only  as  a canal  or  towing  path  for  the  same,  or  as  a 
railway  constructed  under  an  act  for  public  convey- 
ance, is  to  be  assessed  in  respect  of  the  same  in  the 
proportion  of  one-fourth  part  only  of  such  net  annual 
value.  Exemption  from  rating  is  provided  for  in 
certain  cases,  where,  before  this  act,  certain  property 
was  exempt  by  any  local  act.  ( b ) 

Rates  may  be  prospective  and  retrospective — Appor- 
tionment of,  may  be  for  part  of  a district. — The  spe- 
cial and  general  rates  may  be  either  prospective  or 
retrospective,  and  in  the  case  of  unoccupied  property, 
the  same  is  still  to  be  rated,  but  the  rate  not  collected, 
and  if  afterwards  occupied  for  a part  of  the  time,  the 
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occupier  is  to  be  charged  a portion  only  of  the  rate, 
and  the  same  where  the  occupier  ceases  to  occupy 
before  the  whole  rate  is  due.  The  district  also,  or 
even  any  street,  may  he  divided  into  one  or  more 
parts  for  the  purposes  of  this  act,  and  a separate  as- 
sessment may  be  made  upon  such  part  for  all  or  any 
of  the  purposes  for  which  it  is  formed. 

Private  improvement  rates. — Whenever  the  Local 
Board  have  incurred  or  become  liable  to  any  expenses 
which  by  this  act  are  declared,  or  shall  be  declared 
by  the  said  board  to  be  private  improvement  expenses, 
the  board  may  make  and  levy  upon  the  occupier  of 
the  premises  in  respect  of  which  the  expenses  have 
been  incurred,  in  addition  to  all  other  rates,  a rate  or 
rates  to  be  called  “ private  improvement  rates,”  of 
such  amount  as  will  be  sufficient  to  discharge  such 
expenses,  together  with  interest  in  such  period  (not 
exceeding  thirty  years)  as  the  said  board  shall  in  each 
case  determine.  But  if  any  such  premises  become 
unoccupied  before  the  expiration  of  the  time  of  the 
rate,  the  said  rate  is  to  become  a charge  upon,  and  be 
paid  by  the  owner  of  the  premises.  («) 

Proportion  of  private  improvement  rate  may  be 
deducted  from  the  rent. — If  the  occupier  by  whom  any 
private  improvement  rate  is  paid  holds  the  premises  at 
a rent  not  less  than  the  rack-rent,  he  is  to  be  entitled 
to  deduct  three-fourths  of  the  amount  paid  by  him  on 
account  of  such  rate  from  the  rent  payable  by  him  to 
his  landlord,  and  if  he  holds  at  a rent  less  than  the 
rack-rent,  he  is  to  be  entitled  to  deduct  from  the  rent 
such  proportion  of  three-fourths  of  the  rate  as  his 
rent  bears  to  the  rack-rent ; and  if  the  landlord  from 
whose  rent  any  deduction  is  made  is  himself  liable  to 
the  payment  of  rent  in  respect  of  the  same  premises, 
and  holds  the  same  for  a term  of  which  less  than 
twenty  years  is  unexpired,  but  not  otherwise,  he  may 
deduct  from  the  rent  so  payable  by  him  such  propor- 
tion of  the  sum  deducted  from  the  rent  payable  to 
him,  as  the  rent  payable  by  him  bears  to  the  rent 
payable  to  him,  and  so  in  succession  with  respect  to 
every  landlord  of  the  same  premises  holding  for  a 
term  of  which  twenty  years  are  unexpired.  (6) 

Redemption  of  special  district  and  private  improve- 
ment rates. — Power  is  given  to  the  owner  or  occupier 
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of  premises  assessed  to  a special  district  or  private 
improvement  rate  to  redeem  the  same,  (a) 

Water-rate.— As  respects  the  rates  for  the  supply 
of  water  within  a district  under  the  act,  it  is  pro- 
vided, that  whenever  and  so  long  as  any  premises 
are  supplied  with  water  by  the  Local  Board  for  the 
purposes  of  domestic  use,  cleanliness,  or  drainage, 
they  are  to  make  and  levy  in  addition  to  any  other 
rate,  a water-rate,  which  is  to  be  assessed  upon  the 
net  annual  value  of  the  premises ; and  when  several 
houses  in  the  separate  occupation  of  several  persons 
are  supplied  by  one  common  pipe,  the  respective 
houses  are  to  be  charged  with  the  payment  of  water- 
rates  in  the  same  manner  as  if  each  house  had  been 
supplied  with  water  by  a separate  pipe.  Provision  is 
made  for  the  particular  cases  of  the  Universities  of 
Oxford  and  Cambridge.  (6) 

Water-rate  payable  in  advance — Power  to  stop 
water  in  case  of  nonpayment  of  rates. — The  water-rate 
is  to  be  paid  in  advance,  and  whenever  any  person 
supplied  with  water  under  this  act  neglects  to  pay 
this  water-rate  due  from  him  upon  demand,  the  board 
may  prevent  the  water  from  flowing  into  the  pre- 
mises of  the  defaulter  in  such  manner  as  they -may 
think  fit,  and  may  recover  the  arrears  due,  together 
with  the  expenses  of  stopping  the  supply,  (c) 

In  reference  to  the  power  here  given  to  the  Local 
Board  of  stopping  the  supply  of  water,  it  must  not 
be  forgotten  thaHt  is  the  policy  of  this  act,  with  the 
view  to  promoting  the  general  health  and  cleanliness 
of  the  district,  that  every  house  should  be  well  supplied 
with  water,  and  to  carry  this  out,  powers  are  given  to 
the  board  to  compel  the  taking  of  a supply  of  water 
by  occupiers  in  certain  cases  (sect.  76).  The  exer- 
cising, therefore,  of  the  power  to  stop  the  supply  of 
water,  although  in  some  cases  it  may  effect  the  object 
intended  by  it,  should  never  be  resorted  to,  if  it  is 
likely  permanently  to  deprive  the  premises  of  so  de- 
sirable and  necessary  an  article,  even  though  the 
occupier  may  be  indifferent  as  to  whether  or  not  there 
is  any  such  supply. 

Composition  for,  and  recovery  of,  rates  upon  tene- 
ments under  the  annual  value  of  I0l.,  tyc. — By  the 
95th  section  it  is  enacted,  that  when  the  net  annual 
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value  of  the  premises  does  not  exceed  10/.,  or  when- 
ever any  premises  are  let  to  weekly  or  monthly  tenants, 
or  in  separate  apartments,  and  the  rents  become  pay- 
able, or  are  collected  at  any  shorter  period  than 
quarterly,  the  Local  Board  may  compound  with  the 
owner  for  the  payment  of  all  or  any  of  the  rates  to  be 
made  under  this  act,  upon  such  reduced  estimate  of 
the  net  annual  value  (not  being  less  than  two-thirds, 
or  more  than  four-fifths  at  which  the  premises  are 
assessed),  as  the  board  shall  deem  to  be  reasonable, 
and  any  owner  who  shall  refuse  such  composition  is 
to  be  rated  to,  and  pay  the  rates  assessed  upon  the 
same  premises,  and  upon  the  default  of  payment  of 
any  rate  or  composition  due  from  the  owner,  the 
amount  may  be  levied  upon  his  goods,  wherever  they 
may  be  found,  or  of  the  occupier  or  occupiers  of  the 
premises.  The  occupier,  however,  of  such  premises 
is  not  to  be  liable  to  pay  any  greater  sum  than  the 
amount  of  the  rent  actually  due  from  him  for  such 
premises,  and  he  may  deduct  any  amount  paid  by 
him  from  the  rent  due  or  becoming  due,  unless  there 
be  an  agreement  to  the  contrary,  (a) 

Power  to  reduce  or  remit  rates  on  account  of  poverty. 
— The  Local  Board  have  power  to  reduce  or  remit  the 
payment  of  any  rate  on  account  of  the  poverty  of  the 
person  liable  to  its  payment.  ( b ) 

Existing  agreements  between  landlord  and  tenant  not 
to  be  affected. — Nothing  in  the  act  is  to  alter,  inter- 
fere with,  or  affect  any  lease,  contract,  or  agreement, 
which  shall  have  been  made  or  entered  into  between 
landlord  and  tenant  before  this  act  is  applied  to  the 
district  in  which  the  premises  are  situated,  (e) 

Estimate  to  be  prepared  before  making  rates. — 
Before  proceeding  to  make  any  general  or  special  dis- 
trict rate  or  private  improvement  rate,  the  Local 
Board  are  to  cause  an  estimate  to  be  prepared  of  the 
money  required  for  the  purposes  in  respect  of  which 
the  rate  is  required,  showing  various  particulars 
specified  in  the  act  itself  to  be  entered  in  a rate  book, 
and  kept  at  their  office  open  to  inspection.  ( d ) 

Notice  of  rate. — The  Local  Board  are  to  give 
public  notice  of  their  intention  to  make  any  general 
or  special  district  rate,  and  of  the  time  at  which  it  is 
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11  *126r,OT-  *nten(Jed  *0  make  it,  and  of  the  place  where  the  state- 
_ — ment  of  the  proposed  rate  is  deposited  for  inspection, 

which  notice  is  to  be  given  in  the  week  immediately 
before  the  day  on  which  the  rate  is  intended  to  be 
made,  and  at  least  seven  days  previously ; but  in 
case  of  proceedings,  to  levy  or  recover  such  rate,  it  is 
not  to  be  necessary  to  prove  that  such  notice  was 
given,  (a) 

It  is  apprehended,  that,  notwithstanding  the  last 
provision  in  the  section,  it  will  be  competent  for  the 
defendant  to  show  that  due  notice  was  not  given.  It 
must  be  carefully  observed  that  the  notice  to  be  given 
under  this  section  is  to  be  in  the  week  immediately 
before  the  day  on  which  the  rate  is  to  be  made  and  at 
least  seven  days  previously  thereto.  The  words  “ at 
least  seven  days”  mean  seven  clear  days : Zouch  v. 
Empsey,  4 B.  & Aid.  522 ; Rey.  v.  The  Justices  of 
Middlesex,  2 New  Sess.  Cas.  73 ; therefore,  a notice 
given  on  a Wednesday,  for  the  next  Wednesday,  will 
be  bad,  and  it  should  be  given  not  later  than  the 
Tuesday.  So  also  a notice  given  on  a Saturday  for 
the  next  Monday  week,  would  be  bad,  inasmuch  as  it 
would  not  be  given  in  the  week  immediately  before. 
Much  care  will  be  required  in  thus  appointing  the 
day  for  the  making  of  the  rate. 

This  section  does  not  require  any  notice  to  be  given 
with  reference  to  a private  improvement  rate. 

Rates  to  be  open  to  inspection — Description  of  owner 
or  occupier  if  his  name  unknown,  and  amendment  of 
rates. — Any  person  interested  in,  or  assessed  to,  any 
rate,  may  inspect  the  same,  or  any  estimate,  and  take 
copies  or  extracts  therefrom,  without  fee ; (6)  and 
whenever  the  name  of  any  owner  or  occupier,  liable  to 
be  rated,  is  not  known,  it  is  to  be  sufficient  to  assess 
and  designate  him  in  the  rate  as  “the  owner”  or 
“the  occupier”  of  the  premises,  without  further 
description,  (e) 

The  Local  Board  have  power  to  amend  any  rate  by 
inserting  the  name  of  any  person  claiming,  and 
entitled  to  have  his  name  inserted,  or  by  inserting  the 
name  of  any  person  who  ought  to  have  been  assessed, 
or  by  striking  out  the  name  of  any  person  who  ought 
not  to  have  been  assessed,  or  by  raising  or  reducing 
the  sum  at  which  any  person  has  been  assessed,  if  it 


(a)  Section  99. 


(5)  Section  100.  (c)  Section  101. 
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appears  that  the  person  has  been  under  or  over-rated, 
or  by  making  any  other  alteration  which  will  make 
the  rate  conformable  to  the  provisions  of  the  act, 
with  a power  of  appeal  by  any  person  aggrieved,  &c.(a) 
Publication  and  collection  of  rates  and  warrant  of 
distress. — Section  103  directs  that  all  rates  made  or 
collected  under  the  authority  of  the  act,  are  to  be 
published  in  the  same  manner  as  poor-rates,  and  are 
to  be  made  in  such  manner  and  form,  and  be  collected 
by  such  persons,  either  together  or  separately,  or  with 
any  other  rate  or  tax  as  the  Local  Board  shall  appoint. 
Provision  is  then  made  for  the  collection  of  the  rates, 
and  the  summoning  of  defaulters,  and  the  levying 
the  amount  due  by  distress ; (6)  a form  of  warrant 
of  distress  is  given  (schedule  D.),  and  a penalty  is 
imposed  upon  the  constable  for  neglecting  or  refusing 
to  make  a distress  and  sale  pursuant  thereto,  (c) 


SCHEDULE  (D.) 

Form  of  IHstress  Warrant. 

To  A.B.  Collector  of  Rates,  and  to  all  Constables  and  Peace 
Officers. 

[So'V.  &c.]  t Whereas  complaint  hath  been  duly  made 
to  wit.  ' 1 by  .1 .11.  one  of  the  collectors  for  the  district 
of  under  and  by  virtue  of  the  Public  Health  Act,  1848, 
that  C.  I).  of,  <fc.  hath  not  paid  and  hath  refused  to  jiay  the 
sum  of  duly  assessed  upon  him  in  and  by  a certain  rate 

bearing  date  on  or  about  the  day  of  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  although  the 

same  hath  been  duly  demanded  of  him:  and  whereas  it  appears 
to  me  E.  F.  esquire,  one" of  Her  Majesty’s  justices  of  the  peace 
in  and  for  the  said  county  [or  borough,  <fc.],  as  well  upon  the 
oath  of  the  said  A.  B.  as  otherwise,  that  the  said  sum  of 
hath  been  duly  demanded  in  writing  by  him  from  the  said  C.D. 
and  that  the  said  hath  refused  to  pay  the  same  for  the 

space  of  fourteen  days  after  such  demand  made,  and  doth  refuse 
to  pay  the  same:  and  whereas  the  said  C.  D.  hath  been  duly 
summoned  to  appear  before  me  to  show  cause  why  the  said  sum 
should  not  be  paid  by  him,  and  not  having  shown  to  me  any 
sufficient  cause  why  the  same  should  not  be  paid,  these  are 
therefore,  in  Her  Majesty's  name,  to  command  you  to  levy  the 
said  sum  of  and  also  the  sum  of  the  costs  of  pro- 
ceeding to  obtain  this  warrant,  by  distress  and  sale  of  the 
goods  and  chattels  of  the  said  C.  D.,  and  your  reasonable 
charges  of  taking,  keeping,  and  selling  the  said  distress. 


11  A 12  Vicr. 
c.  6*. 


(a)  Section  102.  (6)  Section  103.  (c)  Section  104. 
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11  .Sc  12  Vict. 
c.  68. 


rendering  to  him  the  overplus  (if  any),  on  demand;  and  if 
sufficient  distress  cannot  be  found  of  the  goods  and  chattels  of 
the  said  C.  D.,  that  then  you  certify  the  same  to  me,  together 
with  this  warrant,  to  the  end  that  such  further  proceedings  may 
be  had  therein  as  to  the  law  doth  appertain. 

Given  under  my  hand  and  seal,  the  day  of  in 

the  year  of  our  Lord 

(Signed)  E.  F.  (l.  s.) 

Evidence  of  rates. — The  production  of  the  books 
purporting  to  contain  any  rate  or  assessment  under 
the  act  is  to  be  alone,  and  without  any  other  evidence 
whatsoever,  received  as  primd  facie  evidence  of  the 
making  and  validity  of  the  said  rates,  (a) 

The  Universities. — Special  provision  is  made  with 
reference  to  the  rating  of  the  two  Universities  of 
Oxford  and  Cambridge.  (6) 

MORTGAGE  OF  RATES. 

How  and  when  rates  may  be  mortgaged . — The  Local 
Board  may,  for  the  purpose  of  defraying  any  costs, 
charges,  and  expenses,  incurred,  or  to  be  incurred,  by 
them  in  the  execution  of  this  act,  borrow  and  take  up 
at  interest,  on  the  credit  of  the  rates  (made  under 
this  act,)  any  sums  of  money  necessary  for  defraying 
any  such  costs,  charges,  and  expenses ; and  for  the 
purpose  of  securing  the  repayment,  together  with 
interest,  they  may  mortgage  and  assign  to  the  person 
advancing  the  amount,  the  respective  rates  upon  the 
credit  of  which  the  sums  are  borrowed,  and  the  mort- 
gagees are  to  be  entitled  to  a proportion  of  the  rates 
comprised  in  their  respective  mortgages,  according  to 
the  sums  mentioned  in  the  mortgages.  Each  mort- 
gagee is  to  be  repaid  the  sums  advanced  with  interest, 
without  any  preference  by  reason  of  priority  of  ad- 
vance. The  money,  however,  is  to  be  borrowed  only 
for  works  of  a permanent  nature,  and  is  not  at  any 
time  to  exceed,  in  the  whole,  the  assessable  value  for 
one  year,  of  the  premises  assessable  within  the  dis- 
trict, and  it  is  as  far  as  practicable  to  be  borrowed 
upon  the  credit  of  the  respective  rates  applicable  to 
the  works,  matters,  or  things,  in  respect  of  which  the 
money  is  required,  and,  also,  only  to  be  charged  as 
far  as  practicable,  upon  the  credit  of  any  separate 
rate  made  for  the  purposes  of  such  part,  and  where 


(a)  Section  106. 


( b ) Section  105. 
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the  costs,  &c.  apply  to  two  or  more  such  parts,  the  11 
money  borrowed  is  to  be  equitably  apportioned  by 
the  board  upon  any  rates  made  for  the  purposes  of 
such  parts  respectively,  (a)  (For  form  of  mortgage, 
see  next  page.) 

Advance  of  public  money. — The  commissioners  of 
public  works,  under  the  5 & 6 Viet.  c.  9,  may  make 
advances  to  the  Local  Board  for  the  purposes  of  this 
act  upon  the  security  of  the  rates,  without  any  further 
security  than  a mortgage  of  such  rates.  (6) 

Power  to  borrow  money  to  pay  off  former  mortgages. 
— If  the  Local  Board  can  at  any  time  borrow  money 
at  a lower  rate  of  interest  than  that  secured  by  any 
mortgage  previously  made,  and  then  outstanding, 
they  may,  with  the  consent  of  the  mortgagee,  borrow 
the  same  and  pay  off  such  higher  rate  of  security,  and 
mortgage  the  rates,  (c)  And  if  at  the  time  appointed 
for  payment  of  the  mortgage  the  Local  Board  are 
unable  to  pay  it  off,  they  may  borrow  such  sum  of 
money  as  may  be  necessary  for  the  purpose  of  paying 
off  the  whole  or  any  part  of  the  principal,  and  may 
secure  the  repayment  in  the  same  manner  as  by  the 
former  mortgage.  ( d ) 

Form  and  requisites  of  the  mortgage-deed,  and  regis- 
tration of  same. — Every  mortgage  executed  under  the 
act  is  to  be  by  deed,  and  it  is  truly  to  state  the  date, 
consideration,  and  the  time  and  place  of  payment,  and 
in  the  case  of  a noncorporate  district,  is  to  be  sealed 
with  the  seal  of  the  Local  Board,  and  be  signed  by 
five  or  more  members ; and  in  the  case  of  a corporate 
district,  it  is  to  be  sealed  with  the  common  seal,  and 
it  may  be  in  the  form  given  in  schedule  (D.)  There 
is  also,  in  reference  to  this  matter,  to  be  kept,  at  the 
office  of  the  Local  Board,  a register  of  the  mortgages 
upon  each  rate,  and  within  fourteen  days  after  the 
date  of  any  mortgage  an  entry  is  to  be  made  in  the 
register  of  the  number  and  date  of  the  mortgage,  and 
of  the  names  and  description  of  the  parties  to  it, 
which  register  is  to  be  open  to  public  inspection,  (e) 

Mortgage  of  rates  to  be  made  only  with  approval  of 
the  General  Board. — It  is,  however,  provided  that  the 
Local  Board  shall  not  borrow  any  sum  of  money 


; l'i  VlCT. 
c.  63. 


(a)  Section  107.  (6)  Section  108.  (c)  Section  109. 

(d)  Section  110.  (e)  Section  111. 
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1 ' &*2J,CT-  uPon  the  credit  of  the  rates  without  the  previous  con- 
- — ’ sent  of  the  General  Board,  (a) 


SCHEDULE  (B.) 

Form  of  Mortgage  of  Rates. 

BY  virtue  of  the  Public  Health  Act,  1848,  the  Local  Board 
of  Health  for  the  district  of  in  consideration  of  the  sum 

of  paid  to  the  treasurer  of  the  said  district  by  A.  B.  of 
for  the  purposes  of  the  said  act,  do  grant  and  assign 
unto  the  said  A.  B.,  his  executors,  administrators,  and  assigns, 
such  proportion  of  the  rates  arising  and  accruing  by  virtue  of 
the  said  act  from  [ the  rates  mortgaged  | as  the  said  sum  of 
doth  or  shall  bear  to  the  whole  sum  winch  is  or  shall  be  bor- 
rowed upon  the  credit  of  the  said  rates,  to  hold  to  the  said  A.  B., 
his  executors,  administrators,  and  assigns,  from  the  day  of  the 
date  hereof  until  the  said  sum  of  with  interest  at  the  rate  of 
per  centum  per  annum  for  the  same,  shall  be  fully  paid 
and  satisfied  : And  it  is  hereby  declared,  that  the  said  principal 
sum  shall  be  repaid  on  the  day  of  at  [place  of 

payment'].  Dated  this  day  of  one  thousand  eight 

hundred  and 

[/n  case  of  a noncorporate  district,  to  he  signed  by  fee  mem- 
bers at  least  of  the  Local  Board  of  Ilealth,  and  sealed  with 
their  seal ; in  case  of  a corporate  district,  to  be  sealed  with  the 
common  seal.] 

Transfer  of  mortgages  and  registration. — Provision 
is  made  enabling  mortgagees  to  transfer  their  in- 
terests, and  for  the  registration  of  the  transfer.  ( b ) 

SCHEDULE  (C.) 

Form  of  Transfer  of  Mortgage 

I,  A.  B.  of  in  consideration  of  the  sum  of  paid  to 

me  by  C.  D.  of  do  hereby  transfer  to  the  said  C.  £>.,  his 
executors,  administrators,  and  assigns,  a certain  mortgage  bearing 
date  the  day  of  and  made  by  the  Local  Board  of  Health 
for  the  district  of  for  securing  the  sum  of  and  interest 
thereon  at  per  centum  per  annum  [or  if  such  transfer  be 

by  endorsement  on  the  mortgage,  insert,  instead  of  the  words 
immediately  following  the  word  “ assigns,"  the  within  security], 
and  all  my  right,  estate,  and  interest  in  and  to  the  money  thereby 
secured,  and  in  and  to  the  rates  thereby  assigned.  In  witness 
whereof  I have  hereunto  set  my  hand  and  seal,  this  day 

of  one  thousand  eight  hundred  and 

A.  B.  (l.  s.) 


(a)  Section  119. 


(b)  Section  112. 
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Payment  of  interest  and  redemption  of  principal.—  » * '^’ICT 
The  interest  due  upon  any  mortgage  (unless  otherwise  _1 — 

provided  for)  is  to  be  paid  half-yearly. 

In  order  to  pay  off  the  principal  money  borrowed 
the  Local  Board  are,  in  every  year,  until  this  is  accom- 
plished, to  appropriate  and  set  apart,  as  a sinking 
fund,  such  sum  as,  together  with  interest  accruing 
thereon,  will,  in  thirty  years,  amount  to  a sum  suffi- 
cient to  repay  the  money  borrowed ; and  they  are 
from  time  to  time  to  cause  such  sinking  fund  and 
interest  to  be  invested  in  the  purchase  of  Exchequer 
Bills  or  other  government  securities,  and  to  be  in- 
creased by  accumulation  in  the  way  of  compound 
interest  or  otherwise ; and  whenever  they  arc  enabled 
to  pay  off  one  or  more  of  the  mortgages  charged  upon 
the  same  rate,  and  are  not  able  to  pay  off  the  whole, 
they  are  (in  default  of  arrangement)  to  decide  by  lot 
the  order  in  which  the  same  are  to  be  paid  off.  (a) 

Receiver  of  rates  may  be  appointed  in  certain  cases. 

— If  the  interest  or  principal  is  due  and  unpaid  for 
six  months  the  mortgagee  may,  in  certain  cases,  apply 
to  two  justices  for  the  appointment  of  a receiver,  and 
they  may  accordingly  appoint  such  receiver  to  collect 
the  rates  liable  to  the  payment  until  the  amount  due 
is  satisfied,  &c.  (6) 


BYE-LAWS. 

How  made,  enforced,  confirmed,  tyc. — Every  Local 
Board  is  invested  with  full  powers,  under  certain 
restrictions,  to  frame  bye-laws  for  the  purposes  of  the 
act ; but  they  are  to  be  in  writing,  under  their  seal, 
and  signed  by  five  of  the  board,  or  in  a corporate 
district,  under  the  common  seal.  But  such  bye-laws 
are  not  to  be  of  any  force  until  they  have  been  sub- 
mitted to,  and  confirmed  by,  one  of  the  principal 
Secretaries  of  State,  who  is  empowered  to  allow  or 
disallow  the  same,  and  no  such  bye-laws  are  to  be 
confirmed  unless  notice  of  intention  to  apply  for  con- 
firmation shall  have  been  given,  as  directed,  one 
month  before  the  application,  and  a copy  of  the  pro- 
posed bye-laws  is  to  be  kept  at  the  office  of  the  Local 
Board  for  the  inspection  of  the  rate-payers  for  one 


(o)  Section  113. 


( b ) Section  114. 
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11  &e! 63*°T’  mon^  before  the  application,  with  power  for  any 
rate-payer  to  obtain  a copy  on  payment,  (a) 

Bye-laws  to  be  printed. — The  bye-laws,  when  con- 
firmed, are  to  be  printed  and  hung  up  in  the  office  of 
the  Local  Board,  and  copies  are  to  be  delivered  to 
any  rate-payer  of  the  district  upon  his  application,  (b) 

POWERS  OF  SURVEYORS  OF  HIGHWAYS  TRANS- 
FERRED TO  THE  LOCAL  BOARD. 

Local  Board  to  be  surveyors  of  highways. — The 
Local  Board  are  exclusively  to  execute  the  office  of, 
and  be,  surveyors  of  the  highways,  and  are  to  have  all 
the  powers,  &c.,  which  any  surveyor  now  has,  or  may 
hereafter  be  invested  with,  except  so  far  as  such  duties 
may  be  inconsistent  with  this  act,  and  the  inhabitants 
of  any  district  are  not  to  be  liable,  in  respect  of  any 
property  situate  therein,  to  the  payment  of  any  high- 
way-rate or  other  payment  (not  being  a toll),  in 
respect  of  making  or  of  repairing  roads  or  highways, 
within  any  parish,  &c.,  situate  beyond  the  limits  of 
such  district.  Provision,  however,  is  made  for  the  reco- 
vering, by  the  old  surveyors,  of  arrears  due,  and  it  is 
also  provided  that  neither  the  allowance  by  justices, 
nor  the  signature  of  the  Local  Board  of  Health  shall 
be  necessary  in  case  of  any  rate  made  by  the  Local 
Board  under  this  act.  (c) 

Existing  liabilities  to  make  sewers,  fyc,  not  to  be  dis- 
charged.— The  liabilities  of  any  persons  to  contribute 
towards  or  defray  the  expense  of  making,  completing, 
maintaining,  &c.,  any  sewer,  walls,  or  works,  for  pro- 
tecting the  land  against  the  force  or  encroachments  of 
the  sea,  or  of  paving,  &c.,  any  street,  &c.,  within  the 
district  is  continued,  if  incurred  before  the  act  is  ap- 
plied, and  the  rates  to  be  levied  under  this  act  are  to 
be  made  only  for  the  purposes  to  which  such  liability 
does  not  extend,  (d) 

GENERAL  SUPERINTENDENCE,  ETC. 

Appeal  to  the  General  Board  in  certain  cases. — If  in 
any  case  in  which  the  Local  Board  are  empowered  to 
recover  any  expenses  incurred  by  them  in  a summary 
manner,  or  to  declare  such  expenses  to  be  private 
improvement  expenses,  any  person  shall  deem  himself 
aggrieved  by  the  decision  of  the  said  Local  Board,  he 


(a)  Section  115. 
(c)  Section  117. 


(6)  Section  116. 
(d)  Section  118. 
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may,  within  seven  days  after  notice  of  such  decision,  11  aijVict. 

address  a memorial  to  the  General  Board,  stating  the  C1 

grounds  of  his  complaint,  and  the  General  Board  may 
make  such  an  order  in  the  matter  as  they  may  think 
equitable,  which  is  to  be  binding  and  conclusive,  and 
if  the  Local  Board  have  proceeded  to  recover  such 
expenses  in  a summary  manner,  the  General  Board 
may  direct  the  Local  Board  to  pay  to  the  party  such 
sum  as  they  mayconsider  to  be  a, just  compensation,  (a) 

It  will  be  remembered  that  there  is  an  appeal  also  given 
to  the  General  Board  against  the  decision  of  the  Local 
Board,  under  section  72. 

Superintending  inspector  may  summon  witnesses  and 
call  for  plans,  rates,  fyc. — During  any  inquiry  by  a 
superintending  inspector  under  this  act,  he  may  sum- 
mon before  him  any  persons  whomsoever,  and  examine 
them  upon  oath  or  otherwise,  touching  any  matters 
relating  to  the  purposes  of  the  inquiry,  and  he  may,  by 
any  such  summons,  require  any  parochial  officer,  or 
any  officer  of,  or  acting  under,  any  corporation,  guar- 
dians, or  directors  of  the  poor,  and  any  commissioner, 
trustee,  officer,  or  person  acting  under  any  local  act  in 
force  within  the  district,  to  produce  any  surveys,  plans, 
sections,  rate-books,  or  other  like  documents,  which 
may,  by  reason  of  their  office,  be  in  their  custody  or 
control,  touching  the  matter  relating  to  the  purposes 
of  the  inquiry,  and  he  may  examine,  inspect,  or  take 
copies  of  such  books,  &c.  Disobedience  in  any  of  these 
particulars  is  punishable  by  a penalty  of  not  exceeding 
ol. ; hut  no  person  is  to  be  required  to  attend  unless 
the  reasonable  charges  of  his  attendance  shall  have 
been  paid  or  tendered  to  him,  nor  is  any  one  to  be 
required  to  travel  more  than  ten  miles  from  his  place 
of  abode,  (b) 

The  provision  at  the  latter  end  of  this  section  for 
the  payment  of  the  witnesses’  expenses  is  somewhat 
obscure,  from  its  not  stating  by  whom,  and  out  of  what 
fund,  the  payment  is  to  be  made.  In  very  many  cases 
the  inquiry  by  the  superintending  inspector  must  of 
necessity  be  a very  protracted  and  difficult  one,  in- 
volving a careful  and  patient  examination  of  many 
witnesses  and  documents,  particularly  where  there  are 
several  local  acts  and  interests  to  be  considered,  and  it 
may  be  necessary  to  require  the  presence  of  many 


(<i)  Section  120. 


(6)  Section  121. 
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11  10T'  medical  and  legal  men,  besides  others,  to  enable  the 

' inspector  to  arrive  at  a proper  conclusion,  and  frame  a 
satisfactory  report.  Who,  then,  is,  in  such  a case,  or  in 
any  case,  to  pay  the  expenses  of  these  witnesses  ? We 
apprehend  it  must  be  the  inspector  himself  who  is  to 
do  it,  as  well  as  to  defray  all  the  other  expenses  of  the 
inquiry,  being  reimbursed  by  virtue  of  the  seventh 
section,  which  enables  the  Treasury  to  allow  him  such 
reasonable  travelling  and  other  expenses  as  may  be 
incurred  by  him  in  the  performance  of  the  duties  of 
his  office. 

There  is,  indeed,  a singular  vagueness  in  this  act 
as  to  the  costs  of  the  preliminary  inquiry.  In  many 
cases  the  inquiry  will  not  be  followed  by  the  adoption 
of  the  act,  in  many  others  it  must  be  followed  by  a pro- 
visional order  and  another  act  of  Parliament,  in  the 
first  of  which  cases  the  costs  cannot  be  obtained  from 
the  locality  at  all,  and  in  the  next  only  after  the  passing 
of  the  act,  confirming  the  provisional  order  (section  11). 
But  these  inquiries  will  involve  a very  considerable 
outlay,  and  we  can  find  no  provision  for  furnishing  the 
means,  anterior  to  the  inquiry,  to  meet  it.  The  Gene- 
ral Board  have  no  funds  at  their  command,  nor  does 
there  appear  to  be  any  power  enabling  them  to  require 
advances  from  the  Lords  of  the  Treasury. 

As  to  auditing  accounts. — Very  complete  and  satis- 
factory provisions  are  made  for  the  auditing  of  the 
accounts  of  each  district  by  the  borough  auditors,  in 
the  case  of  corporate  boroughs,  or  the  poor-law  audi- 
tors in  noncorporate  districts,  (a) 

ARBITRATION. 

Mode  of  referring  matters  to  arbitration. — Very 
many  of  the  subjects  of  dispute  under  this  act  are, 
as  we  have  seen,  directed  to  be  referred  to  arbitration, 
and,  for  the  purpose  of  carrying  out  this  object, 
several  clauses  have  been  introduced  into  the  act,  the 
first  of  which  (sect.  1 23)  enacts  that  in  case  of  dispute 
as  to  the  amount  of  compensation  to  be  made  under 
this  act  (except  where  otherwise  provided  for),  and  in 
case  of  any  matter  which  is  authorized  to  be  settled 
by  arbitration,  then,  unless  both  parties  concur  in  the 
appointment  of  a single  arbitrator,  each  party,  on  the 


(a)  Section  122. 
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request  of  the  other,  is  to  appoint  an  arbitrator  to  11  *la6J,,0T- 

whom  the  matter  is  to  he  referred  (to  be  appointed  as  CJ ' 

therein  specified),  and  such  appointment  is  to  be 
delivered  to  the  arbitrators,  and  not  to  be  revoked 
except  by  the  consent  of  both  parties,  and  if,  for  the 
space  of  fourteen  days  after  any  such  matter  shall  have 
arisen,  and  notice  in  writing  has  been  given  by  one 
party, — who  has  himself  appointed  an  arbitrator  to  the 
other,  stating  the  matter  to  be  referred,  and  accom- 
panied by  a copy  of  such  appointment, — the  other 
party  shall  fail  to  appoint  an  arbitrator,  the  arbitrator 
appointed  by  the  party  giving  the  notice,  is  to  be 
deemed  to  be  appointed  on  behalf  of  both  parties,  and 
the  award  of  the  arbitrator  or  arbitrators  is  to  be 
binding,  final,  and  conclusive  upon  all  persons  to  all 
intents  and  purposes,  (a) 

Death  of  one  arbitrator,  or  of  a single  arbitrator. — 

If,  before  the  determination  of  any  matter  so 
referred,  any  arbitrator  die  or  refuse,  or  becomes  in- 
capable to  act,  another  arbitrator  may  he  appointed  by 
the  party  (as  provided  by  the  act),  and,  in  case  a 
single  arbitrator  becomes  incapable  to  act  before  the 
making  of  his  award,  or  fails  to  make  his  award  within 
twenty-one  days  after  his  appointment,  or  within  rueh 
extended  time,  if  any,  as  shall  have  been  duly  appoin- 
ted by  him  for  that  purpose,  the  matters  re  ferred  to 
him  are  again  to  be  referred  to  arbitration,  (i) 

Appointment  of  an  umpire,  and  time  within  which  an 
award  is  to  be  made. — Provision  is  made  for  the 
appointment  of  an  umpire,  (c)  and  it  is  enacted  that 
the  time  for  making  an  award  shall  not  be  extended 
beyond  the  period  of  three  months  from  the  date  of 
the  submission,  or  from  the  day  on  which  the  umpire 
shall  have  been  appointed.  ( d) 

Poicers  of  arbitrator — Submission  may  be  made  a 
rule  of  court. — The  arbitrator,  &c.  appointed  may  re- 
quire the  production  of  such  documents  in  the 
possession  or  power  of  either  party  as  he  may  think 
necessary,  and  may  examine  the  parties  or  their  wit- 
nesses on  oath,  and  the  costs  of  and  consequent  upon 
the  reference  are  to  he  in  the  discretion  of  the  arbi- 
trator, and  any  submission  may  be  made  a rule  of 
court,  (e) 


(a)  Section  122.  (h)  Section  124.  (c)  Section  125. 

(d)  Section  126.  (e)  Section  127. 
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Declaration  to  be  made  by  arbitrator  or  umpire. — 
Before  any  arbitrator  or  umpire  enters  upon  any  refer- 
ence he  is  to  make  and  subscribe  a declaration  (set 
out  in  the  section)  before  a justice,  which  is  to  be 
annexed  to  the  award,  (a) 

The  proceedings  upon  an  arbitration  under  this 
act,  will,  in  no  material  particular,  vary  from  the  usual 
and  ordinary  proceedings  upon  a reference,  the  rules 
and  law  applicable  to  which  should  be  well  observed. 

LEGAL  PROCEEDINGS. 

Damages,  penalties,  SfC.,  how  to  be  recovered. — In 
all  cases  in  which  the  amount  of  any  damages,  costs, 
or  expenses  is,  by  the  act,  directed  to  be  ascertained 
and  recovered  in  a summary  manner,  the  same  may 
be  ascertained  and  recovered  before  two  justices,  to- 
gether with  such  costs  as  the  justices  may  think 
proper,  with  power  of  distress  on  nonpayment ; and 
any  penalty  imposed  by  or  under  the  act,  or  by  any 
bye-laws  made  under  it,  the  recovery  of  which  is  not 
otherwise  provided  for,  may  also  be  recovered  before 
two  justices,  together  with  costs,  with  a power  of 
distress  on  nonpayment,  or  in  default  of  distress,  im- 
prisonment for  a term  not  exceeding  three  months.  (fi) 
Form  of  conviction. — The  act  supplies  a form  of 
conviction  given  in  schedule  (E.),  and  directs  that  any 
conviction  so  drawn  up  shall  be  valid  and  effectual,  (c) 

SCHEDULE  (E.) 

Form  of  Conviction. 

County  of  , ) BE  it  remembered,  that  on  the  day 

[°r  Bt0r°^fth’  Ac"  S of  in  the  year  of  our  Lord 

A.  B.  is  convicted  before  me  [or  us] 
one  [or  two]  of  Her  Majesty’s  justices  of  the  peace  in 
and  for  the  county  [or  borough,  cfc.]  of  [here  describe 

the  offence  generally,  and  the  time  and  place  when  and  where 
committed,  in  the  words  of  this  act,  or  as  near  thereunto  as  may 
fie],  contrary  to  the  Public  Health  Act,  1848;  and  I [or  we] 
do  adjudge  that  the  said  A.  B.  hath  forfeited  for  his  said 
offence  the  sum  of  [ amount  of  penalty  adjudged"],  and  that  he  do 
pay  to  C.  D.  the  further  sum  of  as  and  for  his  costs  in 

this  behalf. 

Given  under  my  hand  and  seal  [or  our  hands  and  seals],  the 
day  and  year  first  above  writen. 

(Signed)  (l.  s.) 

(l.  s.) 


(a)  Section  128.  (6)  Section  129.  (c)  Section  130. 
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Mode  of  proceeding  before  justices. — Section  131  pro-  11  -v  1?J,CT’ 

vides  for  and  regulates  the  mode  of  proceeding  before  L' L' 

justices  under  this  act,  which  does  not  very  materially 
vary  from  the  ordinary  course,  (a)  And  it  is  provided 
that  justices,  being  also  members  of  the  Local  Board, 
may,  if  acting  in  petty  sessions,  notwithstanding  their 
being  such  members,  exercise  the  jurisdiction  vested 
in  them  as  such  justices  under  the  act.  (/;) 

Who  to  sue — Common  informers — Time  of  pro- 
ceeding— Application  of  penalties. — No  proceedings 
for  the  r e tak  1 


g:rson  or 

oard,  _ ___  and  overseers 

(where  any  such  penalty  is  directed  to  be  paid  to 
the  latter),  without  the  consent  in  writing  of  the 
Attorney-General,  and  no  penalty  is  to  be  recovered 
unless  proceedings  for  its  recovery  shall  have  been 
commenced  within  six  calendar  months  after  the  com- 
mission or  occurrence  of  the  offence;  and  if  the 
application  of  the  penalty  is  not  otherwise  provided 
for,  one  half  is  to  go  to  the  informer,  and  the  re- 
mainder to  the  Local  Board ; but  if  the  Local  Board 
be  the  informer  they  are  to  be  entitled  to  the  whole 
penalty-,  to  be  placed  to  the  district  fund  account,  (c) 
The  liability,  however,  of  any  person  to  any  penalty 
is  not  to  relieve  him  from  any  other  liability  to 
which  he  would  have  been  liable  if  this  act  had  not 
passed,  (d) 

Appeal  to  the  Quarter  Sessions) — Any  person  who 
may  think  himself  aggrieved  by  any  rate,  or  by  any 
order,  conviction,  judgment,  or  determination  of,  or 
by  any  matter  or  thing  done  by  any  justice  in  any 
case  in  which  the  penalty  imposed  or  the  sum  ad- 
judged exceeds  twenty  shillings,  may  appeal  to  the 
Court  of  General  or  Quarter  Sessions,  holden  next 
after  the  making  of  the  rate  objected  to  or  accrual  of 
the  cause  of  complaint.  But  the  appellant  is  not  to 
be  heard  in  support  of  the  appeal  unless  within  four- 
teen days  after  the  making  and  publication  of  the 
rate  appealed  against,  or  accrual  of  the  cause  of  com- 
plaint be  give  to  the  Local  Board  or  justice  or  justices 
by  whose  act  he  may  think  himself  aggrieved,  notice 
in  writing,  stating  his  intention  to  bring  such  appeal, 


(a)  Section  131. 
(c)  Section  133. 


( b ) Section  132. 
(d)  Section  134. 
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together  with  a statement  in  writing  of  the  grounds 
of  appeal.  And  the  sessions,  upon  determining  the 
appeal,  may  award  such  costs  to  either  party  as  they 
may  think  proper,  and  the  determination  is  to  be  con- 
clusive. It  is,  however,  provided  that  if  there  be  not 
time  to  give  such  notice,  and  enter  into  such  recogni- 
zance before  such  sessions,  then  the  appeal  may  be 
made  to,  and  such  notice,  statement,  and  recognizance 
be  given  and  entered  into  for  the  next  sessions  at 
which  the  appeal  can  be  heard ; and  it  is  also  provided 
that  on  the  hearing  no  grounds  are  to  be  gone  into  or 
entertained  other  than  those  set  forth  in  such  state- 
ment. (a) 

It  may  be  at  once  observed  that  the  reference  in 
this  section  to  a recognizance  is  unmeaning  and  may 
be  rejected.  We  have  reason  for  believing  that  it  was 
the  intention  of  the  framer  of  this  clause  that  the 
appellant  should  enter  into  a recognizance  to  try  his 
appeal  and  abide  by  the  result,  in  analogy  to  many 
other  enactments  in  which  a power  of  appeal  is  given, 
and  that  such  a provision  would  have  formed  part  of 
the  present  clause,  but  for  its  accidental  omission  by 
the  printers. 

The  right  of  appeal,  it  will  be  observed,  is  given  in 
all  cases  of  rates,  but  only  against  an  order,  con- 
viction, judgment,  or  determination,  &c.  of  justices  in 
which  the  penally  imposed,  or  sum  adjudged,  shall 
exceed  the  sum  of  twenty  shillings. 

The  appeal  is  to  be  to  the  General  or  Quarter 
Sessions  holden  next  after  the  making  of  the  rate 
objected  to,  or  accrual  of  the  cause  of  complaint. 
The  next  sessions  mean  the  next  practicable  sessions : 
Reg.  v.  The  Justices  of  Kent,  8 A.  & E.,  639  ; Reg. 
v.  The  Justices  of  Surrey,  2 New  Sess.  Cas.,  155. 
The  present  statute  requires  that  notice  of  intention 
to  appeal  shall  be  given  within  fourteen  days  after  the 
accruing  of  the  ground  of  appeal,  the  appellant  has 
that  time,  therefore,  to  determine  upon  whether  or 
not  he  will  appeal,  and  if,  after  he  has  given  such 
notice,  there  are  not  days  sufficient  left  to  give  the 
notice  of  appeal, pursuant  to  the  practice  of  the  sessions, 
before  the  next  sessions  commence,  he  will  be  justi- 
fied in  appealing  to  the  subsequent  sessions;  thus, 
should  the  practice  of  the  sessions  require  eight  days’ 


(a)  Section  136. 
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notice  of  appeal,  and  a conviction  takes  place  on  the  U & uVict. 
first  of  January  and  the  next  sessions  are  to  be  holden  c'  63 ' 
on  the  twelfth,  such  sessions  may  or  may  not  be  the 
next  practicable  sessions,  accordingly  as  he  gives  or 
does  not  give  his  notice,  so  that  eight  days  should 
remain  after  such  giving  of  the  notice,  and  before  the 
sessions.  He  would  not  be  bound  to  give  it  until  the 
last  of  the  fourteen  days,  when  the  sessions  would 
have  passed,  but  if  he  chooses  to  give  it  so  that  the 
number  of  days  required  by  the  practice  of  the  ses- 
sions would  remain,  he  must  then  actually  appeal  to 
those  sessions. 

The  notice  to  he  given  by  the  appellant  is  to  be  in 
writing,  together  with  a statement  of  the  grounds  of 
appeal.  When  the  respondents  are  the  Local  Board 
(as  in  the  case  of  an  appeal  against  a rate),  a notice 
must  he  given  to  that  body,  but  when  the  justices  are 
the  respondents  (as  in  the  case  of  an  appeal  against  a 
conviction),  a notice  and  grounds  must  he  given  to 
each  : Reg  v.  Justices  of  Bedfordshire , 1 1 A.  & E.  133. 

Power  of  sessions  upon  appeals  against  rates. — The 
sessions,  upon  an  appeal  against  a rate,  have  the  same 
power  to  amend  or  quash  any  rate  or  assessment,  and 
to  award  costs  between  the  parties  to  the  appeal  as  in 
the  case  of  poor-rates,  and  the  costs  may  be  recovered 
in  the  same  way.  But  it  is  provided  that,  notwith- 
standing the  quashing  of  any  rate,  all  moneys  charged 
by  such  rate  shall,  if  the  sessions  shall  so  think  fit, 
he  levied  as  if  no  appeal  had  been  made,  and  such 
moneys,  when  paid,  shall  be  taken  as  payment  on 
account  of  the  next  effective  rate,  for  the  purposes  for 
which  the  quasi,  ed  rate  'was  made,  (a) 

Defects  inform,  in  rates,  convictions,  Sfc.  immaterial 
— No  certiorari. — No  rate  nor  any  proceeding  to  be 
had  touching  the  conviction  of  any  offender  against 
this  act,  nor  any  order,  award,  or  other  matter,  or 
thing  whatsoever,  made,  done,  or  transacted,  in,  or 
relating  to  the  execution  of  this  act,  is  to  be  quashed 
or  set  aside  for  want  of  form,  or  be  removed  or 
removable  by  certiorari  or  other  writ  or  process  what- 
soever, into  any  of  the  superior  courts.  (6) 

Legal  proceedings  in  the  case  of  noncorporate  dis- 
tricts In  whose  name. — The  Local  Board  may  sue  in 
the  name  of  the  clerk  for  the  time  being,  for  or  con- 


fa)  Section  136. 


( b ) Section  137. 
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cerning  any  contract,  matter,  or  thing  whatsoever, 
relating  to  any  property,  works,  or  things,  vested  in 
them  by  this  act,  or  relating  to  any  matter  or  thing 
entered  into  or  done  under  this  act ; and  in  any  action 
of  ejectment  brought  by  them,  it  is  to  be  sufficient  to 
lay  the  demise  in  the  name  of  the  said  clerk ; and  in 
proceedings  for  stealing,  or  wilfully  injuring,  or  other- 
wise improperly  dealing  with,  any  property,  &c.  be- 
longing to  them,  or  under  their  management,  it  is  to 
be  sufficient  to  state  generally,  that  the  property  in 
respect  of  which  the  proceeding  is  instituted,  is  the 
property  of  the  said  clerk.  So,  also,  it  is  enacted, 
that  all  legal  proceedings  against  the  Local  Board 
may  be  preferred,  instituted,  and  carried  on  in  the 
name  of  the  clerk,  and  no  proceedings  are  to  abate 
by  reason  of  his  death,  and  he  is  to  be  reimbursed 
out  of  the  general  district  rates,  for  all  costs,  &c.  that 
he  shall  be  put  to,  by  reason  of  his  name  being  so 
used. (a) 

Notice  of  action. — No  writ  or  process  is  to  be  sued 
out  against  any  superintending  inspector,  or  any 
officer,  or  person  acting  in  his  aid,  or  under  the 
direction  of  the  General  Board  of  Health,  nor  against 
the  Local  Board  of  Health,  or  any  member  thereof, 
or  the  officer  of  health,  clerk,  surveyor,  inspector  of 
nuisances,  or  other  officer,  or  person  whomsoever, 
acting  under  the  direction  of  the  said  Local  Board 
for  anything  done,  or  intended  to  be  done,  under  the 
provisions  of  this  act,  until  the  expiration  of  one 
month  next  after  notice  in  writing  shall  have  been 
delivered  to  him,  or  left  at  their  or  his  office  or  usual 
place  of  abode,  clearly  and  explicitly  stating  the  cause 
of  action,  and  the  name  and  place  of  abode  of  the 
intended  plaintiff  and  of  his  attorney  or  agent  in  the 
cause ; and  upon  the  trial  the  plaintiff  is  not  to  be 
permitted  to  go  into  evidence  of  any  cause  of  action 
which  is  not  stated  in  the  said  notice,  and  unless  such 
notice  be  proved,  the  jury  are  to  find  for  the  defen- 
dant. (6) 

The  importance  of  a strict  compliance  with  all  the 
requisites  of  this  enactment  wall  be  at  once  under- 
stood, when  it  is  remembered  that  a failure  in  any  one 
of  them  may  subject  the  plaintiff  to  have  a verdict 
returned  against  him  at  the  trial. 


(a)  Section  138. 


(6)  Section  139. 
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This  section  is  not  made  to  apply  to  justices  of  the 
peace,  inasmuch  as  actions  against  them  are  provided 
for  by  the  11  & 12  Viet.  c.  44,  the  9th  section  of 
which  regulates  the  notice  to  be  given  (and  which 
slightly  varies  from  that  provided  for  under  the 
present  act),  and  will  be  the  proper  notice  to  be 
given  in  cases  in  which  the  action  is  intended  to  be 
brought  against  a justice.  The  whole  of  the  act, 
however,  cf  the  11  & 12  Viet.  c.  44,  should  be  care- 
fully consulted,  before  instituting  legal  proceedings 
against  a magistrate. 

Limitation  of  action — IVnue — Plea — Tender  of 
amends,  tyc. — The  same  section  (139)  proceeds  to  enact 
that  every  such  action  shall  be  brought  or  commenced 
within  six  months  next  after  the  accrual  of  the  cause 
of  action,  and  not  afterwards,  and  shall  be  laid  and 
tried  in  the  county  or  place  where  the  cause  of  action 
accrued,  and  not  elsewhere,  and  the  defendant  is  to  be 
at  liberty  to  plead  the  general  issue,  and  give  this  act 
and  all  special  matter  in  evidence  under  it ; amends, 
also,  may  be  tendered  to  the  plaintiff,  his  attorney,  or 
Wigent,  a,t  any  time  within  one  month  after  sen-ice  of 
the  notice,  and  in  case  the  same  is  not  accepted,  the 
party  may  plead  such  tender  in  bar,  and  (by  leave  of 
the  court)  with  the  general  issue,  or  other  plea  or  pleas, 
and  if,  upon  issue  joined  upon  any  plea  pleaded  to  the 
whole  action,  the  jury  find  generally  for  the  defendant, 
or  if  the  plaintiff  be  nonsuited,  or  discontinue,  or  if 
judgment  be  given  for  the  defendant,  then  the  defen- 
dant shall  be  entitled  to  full  costs  of  suit,  and  have 
judgment  accordingly  ; and  in  case  amends  have  not 
been  tendered,  or  in  case  the  amends  tendered  be  in- 
sufficient, the  defendant  may,  by  leave  of  the  court,  at 
any  time  before  trial,  pay  into  court,  under  plea,  such 
sum  of  money  as  he  may  think  proper,  and  (by  like 
leave)  may  plead  the  general  issue,  or  other  plea  or 
pleas,  (a) 

It  may  not  be  improper  here  again  to  observe,  that 
these  provisions  do  not  apply  to  justices,  and  that  in 
the  event  of  any  proceedings  intended  to  be  had  against 
them,  the  1 1 and  1 2 V ict.  c.  44,  should  be  consulted. 

upon  reading  this  section  much  doubt  arises  as  to 
whether  or  not  the  jurisdiction  of  the  County  Courts 
under  the  9 & 10  Viet.  c.  95,  is  ousted.  There  is 

(a)  Section  139. 
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n A 12  vict.  certainly  no  express  ousting  of  jurisdiction,  but  the 
c‘ 63,  language  of  the  entire  section  appears  to  point  to  an 
action  in  one  of  the  superior  courts.  It  speaks  of  writ 
or  process — not  naming  summons  (though  perhaps  a 
summons  would  be  included  in  the  term  “ process  ”) — 
and  of  the  plaintiff’s  attorney  or  agent,  the  jury  find- 
ing for  the  defendant,  the  regulations  as  to  pleading, 
full  costs  of  suit,  &c.,  all  of  which  appears  to  have 
reference  to  an  action  in  one  of  the  courts  of  West- 
minster Hall.  It  is,  however,  a very  questionable 
matter,  whether  or  not  the  jurisdiction  of  the  County 
Courts  is  intended  to  be  ousted. 

Persons  acting  in  the  execution  of  this  act  not  to  be 
personally  liable. — Protection  is  given  to  parties  acting 
bond  fide  in  the  execution  of  this  act,  against  personal 
liability,  (a) 

MISCELLANEOUS  PROVISIONS. 

Orders  in  council  and  provisional  orders  may  be 
amended,  §c. — Any  order  in  council  may  be  amended 
by  asubsequent  orderin  council,  andthe  General  Board, 
if  they  think  fit,  may  alter  or  amend  any  provisional 
order  or  alter  or  extend  the  boundaries  of  any  district 
by  any  subsequent  provisional  order.  But  no  order  in 
council  or  provisional  order  as  last-mentioned,  is  to 
be  made  until  such  proceedings  have  been  taken,  in 
* and  with  respect  to  the  districts  and  parts  to  be 
affected,  as  are  before  required  to  be  taken  previously 
to  the  original  constitution  of  a district,  and  no  such 
provisional  order  is  to  be  of  any  force  without  the 
previous  authority  of  Parliament  as  before  pre- 
scribed. (i)  ., 

Publication  of  orders— Orders  and  reports  to  be  laid 
before  Parliament— All  orders  in  council  are  to  take 
effect  within  the  district  from  a day  to  be  specified  in 
such  order  for  that  purpose,  and  a copy  of  every  such 
order  is  to  be  published  in  the  London  Gazette,  and 
to  be  laid  before  Parliament,  and  whenever  any  pro- 
visional  order  is  submitted  to  Parliament  for  confir- 
mation,  the  General  Board  are  to  present  to  both 
Houses,  a copy  of  all  reports  of  any  superintending 
inspector,  with  respect  to  the  parts  to  which  the  pro- 
visional order  relates,  and  all  memorials  forwarded  to 
the  board  with  respect  to  such  report,  (c) 


(a)  Section  140. 


(6)  Section  141.  (c)  Section  142. 
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Entry  upon  lands  for  the  purposes  of  this  act. — In  ,1*I*SV,0T- 
case  it  shall  become  necessary  to  enter,  examine,  or 
lay  open,  any  lands  or  premises  for  the  purpose  of 
making  plans,  surveying,  measuring,  taking  levels, 
examining  works,  ascertaining  the  course  ot  sewers 
or  drains,  or  ascertaining  or  fixing  boundaries,  and 
the  owner  or  occupier  shall  refuse  to  permit  the  same 
to  be  entered  upon  &c.,  the  Local  Board  may,  upon 
notice  to  such  owner  or  occupier,  apply  to  two  jus- 
tices for  an  order  authorizing  the  members  of  such 
lioard,  and  the  superintending  inspector,  surveyor, 
and  inspector  of  nuisances  or  any  of  them,  to  enter, 
examine,  and  lay  open,  the  said  lands  and  premises 
for  the  said  purposes,  and  if  no  sufficient  cause  is 
shown,  the  justices  may  make  an  order  accordingly, 
and  the  Local  Board,  &c.  or  any  person  authorized  by 
them,  may,  between  ten  and  four,  enter,  examine,  or 
lay  open,  the  lands  or  premises  mentioned  in  the 
order.  Provided,  however,  that,  except  in  cases  of 
emergency,  no  entry  is  to  be  made  or  works  com- 
menced under  the  powers  of  this  enactment,  unless 
twenty-four  hours  at  least  previously,  notice  of  the 
intended  entry,  and  of  the  object  thereof,  be  given  to 
the  occupier  of  the  premises,  (a) 

Compensation  by  Local  Board  in  case  of  damage. — 

Full  compensation  is  to  be  made  out  of  the  general 
or  special  district  rates  to  all  persons  sustaining  any 
damage  by  reason  of  the  exercise  of  any  of  the  powers 
of  this  act,  and  in  case  of  dispute  as  to  the  amount, 
the  same  is  to  be  settled  by  arbitration ; or,  if  the 
compensation  claimed  does  not  exceed  the  sum  of 
20/.  the  same  may  be  ascertained  by  and  recovered 
before  justices  in  a summary  manner.  (6) 

Sewers,  tyc.  of  commissioners — Private  watercourses, 

Sf-c. — The  Local  Board  are  restrained  from  using,  in- 
terfering with,  & c.,  any  sewers,  &c.,  made  under  the 
authority  of  any  commissioners  of  sewers,  appointed 
by  the  Crown,  or  made  for  the  purpose  of  draining 
land,  under  any  local  or  private  act  of  Parliament,  or 
for  the  purpose  of  irrigating  land,  or  from  using  any 
watercourse,  stream,  river,  dock,  basin,  wharf,  quay, 
or  towing-path,  in  which  the  owner  or  occupier  of  any 
lands,  mills,  mines,  or  machinery,  or  the  proprietors  or 
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undertakers  of  any  canal  navigation  shall  or  may  be 
interested,  without  consent  in  writing,  &c.  (a) 

Local  Board  may  allow  time  for  certain  payments. — 
The  Local  Board  are  empowered,  in  cases  in  which 
they  have  incurred  expenses  for  the  repayment  of  which 
the  owner  of  premises  is  liable,  to  allow  time  for 
such  repayment,  and  receive  it  by  annual  instalments, 
not  being  less  than  one-thirtieth  part  of  the  entire 
sum  with  interest.  (6) 

False  evidence — Perjury. — Every  person  who,  upon 
any  examination  on  oatli  under  this  act,  wilfully  and 
corruptly  gives  false  evidence,  is  to  be  liable  to  the 
penalties  of  perjury,  (c) 

Penalty  for  obstructing  officers,  defacing  boards,  Spc. 
— Whoever  wilfully  obstructs  any  superintending  in- 
spector, or  any  member  of  the  Local  Board,  or  any 
officer  or  person  duly  employed  in  the  execution  of 
this  act,  or  destroys,  pulls  down,  injures  or  defaces 
any  board  upon  which  any  bye-law,  notice,  or  other 
matter  is  inscribed,  is  (if  the  same  were  put  up  by  the 
authority  of  the  Local  or  General  Board)  to  be  liable, 
for  every  offence,  to  a penalty  not  exceeding  5l.  (d) 
Occupier  preventing  execution  of  the  works,  dj-c. — If 
the  occupier  of  any  premises  should  prevent  the  owner 
from  obeying  or  carrying  into  effect  the  provisions  of 
this  act,  any  justice  to  whom  application  is  made  by 
an  order  in  writing  (which  may  he  according  to  the 
form  in  the  schedule  F.),  is  to  require  such  occupier  to 
permit  the  execution  of  the  works  required,  provided 
the  same  appear  to  the  justice  to  be  such  as  are  neces- 
sary for  the  purpose  of  obeying  the  provisions  of  this 
act;  and  if,  within  a reasonable  time  after  the  making 
of  such  order,  the  occupier  shall  refuse  to  comply 
therewith,  he  is  to  be  liable  to  a penalty  of  not  exceed- 
ing 51.  for  every  day  of  his  refusal,  (e) 

SCHEDULE  (F.) 

Form  of  order  to  permit  execution  of  works  by  owners. 

County  of  ) Whereas  complaint  hath  been  made  to  me, 

[or  Borough,  &c.]  > jj  Esquire,  one  of  Her  Majesty's  justices 
to  "'it.  ) Qf  t[ie  peac0  ;n  an(j  for  the  county  [or-  borough, 

<^c.]  of  by  A.  B.,  owner,  within  the  meaning  of  the 

Public  Health  Act,  1848,  of  certain  premises,  to  wit,  a house 


(a)  Section  145.  (6)  Section  146.  (c)  Section  147. 

(d)  Section  148.  (e)  Section  148. 
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tan  the  case  may  4e]  situate  in  street,  [as  the  case  may 

s]  in  the  parish  of  in  the  said  county  [or  borough, 

<jx'.,]  that  C.  D.,  the  occupier  of  the  said  premises,  doth  prevent 
the  said  A.  B.  from  obeying  and  carrying  into  effect  the  provi- 
sions of  the  said  act,  in  this,  to  wit,  that  the  said  C.  D.  doth 
prevent  the  said  A.  B.  from  [here  describe,  the  works  generally, 
according  to  circumstances,  for  instance,  thus:  constructing  and 
laying  down,  in  connexion  with  the  said  house,  a covered  drain, 
so  as  to  communicate  witli  a [sewer  or  drain]  of  the  Local  Board 
of  Health  of  the  district  of  [or  a sewer,  <fc.,  which  the  Local 
Board  of  Health  of  the  district  of  are  entitled  to  use, 

as  the  case  may  require],  such  sewer  being  within  one  hundred 
feet  of  the  said  house]  : and  whereas  the  said  C.  I).,  liaving  been 
duly  summoned  to  answer  the  said  compLaint,  and  not  having 
shown  sufficient  cause  against  the  same,  and  it  apjiearing  to  me 
that  the  said  works  are  necessary  for  the  purpose  of  enablin':  the 
said  .'1.  B.  to  obey  and  carry  into  effect  the  provisions  of  the  said 
act,  I do  hereby  order  that  the  said  C.  D.  do  permit  the  said 
-1.  B.  to  execute  the  same  in  the  manner  required  by  the  said  act. 

Given  under  my  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

E.  F.  (l.  h.) 
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Occupiers  to  disclose  owners’  names. — A penalty  is 
imposed  upon  any  occupier  who,  upon  being  required 
on  the  behalf  of  the  Local  Board  to  disclose  the  name 
of  the  owner  of  the  premises,  shall  refuse,  or  wilfully 
mis-state  the  same,  (a) 

Consents  of  General  and  Local  Boards  of  Health  to 
be  in  writing. — Whenever  the  consent,  sanction,  or 
approval,  or  authority  of  the  General  Board  is  required 
by  this  act,  the  same  is  to  be  in  writing,  under  their 
seal  and  the  hands  of  two  or  more  of  their  members  ; 
and  whenever  the  like  is  required  of  the  laical  Board, 
it  is  (in  the  case  of  a noncorporate  district)  to  be  in 
writing,  under  their  seal,  and  the  hands  of  five  or  more 
of  them,  or  (in  the  case  of  a corporate  district)  under 
their  common  seal.  ( b ) 

Service  of  summonses , notices,  $c. — Any  summons, 
notice,  suit,  or  proceeding  of  any  kind  to  be  served 
upon  the  Local  Board,  may  be  so  served  by  being  left 
at  or  sent  through  any  post-office,  directed  to  the  Local 
Board  of  Health  at  their  office,  or  by  being  delivered 
there  to  the  clerk  personally;  and  in  all  cases  in  which 
any  notice  is,  by  this  act,  required  to  be  given  to  the 
owner  or  occupier  of  any  premises,  it  is  to  be  sufficient 


(«)  Section  148. 


(6)  Section  149. 


72/  EXEMPTION  FROM  STAMP  DUTIES,  ETC. 


11  &12Vici. 
C.  63. 


to  address  the  notice  by  the  description  of  the  “owner” 
or  the  “ occupier  ” (as  the  case  may  require)  of  the 
premises  (naming  them),  without  further  name  or 
description ; and  it  is  to  be  served  upon  them  either 
personally  or  by  delivering  the  same  to  some  inmate, 
at  their  place  of  abode,  &c.  But  if  the  owner’s  place 
of  abode  be  not  within  the  district  the  notice  may  be 
transmitted  through  the  post,  (a) 

Exemption  from  stamp  duty  and  window  duty. — No 
advertisement  inserted  by  the  General  or  Local  Board, 
nor  any  deed,  award,  submission,  instrument,  contract, 
agreement  or  writing,  made  or  executed  by  the  Gene- 
ral or  Local  Board,  their  officers  or  servants,  under 
this  act,  nor  any  appointment  by  the  General  or  Local 
Board  of  any  officer  or  person  under  this  act,  is 
to  be  charged  with  any  stamp  duty ; and  in  case  any 
vault,  cellar,  or  underground  room  of  any  house  con- 
taining, at  the  time  of  the  passing  of  this  act,  seven 
windows  or  fights  only,  shall  have  been  let  or  occupied 
separately  as  a dwelling,  before  the  passing  of  this  act, 
without  any  external  window,  as  is  required  with  re- 
spect to  the  letting  and  occupying  of  vaults,  &c.,  and 
it  shall  become  necessary,  by  reason  of  this  act,  to 
make  such  external  window,  the  making  of  such  is  not 
to  render  any  person  liable,  in  respect  of  such  house, 
to  the  duties  payable  for  a house  of  eight  windows  or 
lights.  (6) 


(a)  Section  L50. 


(6)  Section  151. 
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together  with  a statement  in  writing  of  the  grounds 
of  appeal.  And  the  sessions,  upon  determining  the 
appeal,  may  award  such  costs  to  either  party  as  they 
may  think  proper,  and  the  determination  is  to  be  con- 
clusive. It  is,  however,  provided  that  if  there  be  not 
time  to  give  such  notice,  and  enter  into  such  recogni- 
zance before  such  sessions,  then  the  appeal  may  be 
made  to,  and  such  notice,  statement,  and  recognizance 
be  given  and  entered  into  for  the  next  sessions  at 
which  the  appeal  can  be  heard ; and  it  is  also  provided 
that  on  the  hearing  no  grounds  are  to  be  gone  into  or 
entertained  other  than  those  set  forth  in  such  state- 
ment. (a) 

It  may  be  at  once  observed  that  the  reference  in 
this  section  to  a recognizance  is  unmeaning  and  may 
be  rejected.  We  have  reason  for  believing  that  it  was 
the  intention  of  the  framer  of  this  clause  that  the 
appellant  should  enter  into  a recognizance  to  try  bis 
appeal  and  abide  by  the  result,  in  analogy  to  many 
other  enactments  in  which  a power  of  appeal  is  given, 
and  that  such  a provision  would  have  formed  part  of 
the  present  clause,  but  for  its  accidental  omission  by 
the  printers. 

The  right  of  appeal,  it  will  be  observed,  is  given  in 
all  cases  of  rates,  but  only  against  an  order,  con- 
viction, judgment,  or  determination,  &c.  of  justices  in 
which  the  penalty  imposed,  or  sum  adjudged,  shall 
exceed  the  sum  or  twenty  shillings. 

The  appeal  is  to  be  to  the  General  or  Quarter 
Sessions  holden  next  after  the  making  of  the  rate 
objected  to,  or  accrual  of  the  cause  of  complaint. 
The  next  sessions  mean  the  next  practicable  sessions  : 
Reg.  v.  The  Justices  of  Kent,  8 A.  & E.,  639  ; Reg. 
v.  The  Justices  of  Surrey,  2 New  Sess.  Cas.,  155. 
The  present  statute  requires  that  notice  of  intention 
to  appeal  shall  be  given  within  fourteen  days  after  the 
accruing  of  the  ground  of  appeal,  the  appellant  has 
that  time,  therefore,  to  determine  upon  whether  or 
not  he  will  appeal,  and  if,  after  he  has  given  such 
notice,  there  are  not  days  sufficient  left  to  give  the 
notice  of  appeal, pursuant  to  the  practice  of  the  sessions, 
before  the  next  sessions  commence,  he  will  be  justi- 
fied in  appealing  to  the  subsequent  sessions;  thus, 
should  the  practice  of  the  sessions  require  eight  days’ 


(a)  Section  136. 
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notice  of  appeal,  and  a conviction  takes  place  on  the  H&isVict. 
first  of  January  and  the  next  sessions  are  to  be  holden  c'  63, 
on  the  twelfth,  such  sessions  tnay  or  may  not  be  the 
next  practicable  sessions,  accordingly  as  he  gives  or 
does  not  give  his  notice,  so  that  eight  days  should 
remain  after  such  giving  of  the  notice,  and  before  the 
sessions.  He  would  not  be  bound  to  give  it  until  the 
last  of  the  fourteen  days,  when  the  sessions  would 
have  passed,  but  if  he  chooses  to  give  it  so  that  the 
number  of  days  required  by  the  practice  of  the  ses- 
sions would  remain,  he  must  then  actually  appeal  to 
those  sessions. 

The  notice  to  be  given  by  the  appellant  is  to  be  in 
writing,  together  with  a statement  of  the  grounds  of 
appeal.  When  the  respondents  are  the  Local  Board 
(as  in  the  case  of  an  appeal  against  a rate),  a notice 
must  he  given  to  that  body,  but  when  the  justices  are 
the  respondents  (as  in  the  case  of  an  appeal  against  a 
conviction),  a notice  and  grounds  must  he  given  to 
each  : Reg  v.  Justices  of  Bedfordshire , 11  A.  & E.  138. 

Power  of  sessions  upon  appeals  against  rates. — 'Hie 
sessions,  upon  an  appeal  against  a rate,  have  the  same 
power  to  amend  or  quash  any  rate  or  assessment,  and 
to  award  costs  between  the  parties  to  the  appeal  as  in 
the  case  of  poor-rates,  and  the  costs  may  he  recovered 
in  the  same  way.  But  it  is  provided  that,  notwith- 
standing the  quashing  of  any  rate,  all  moneys  charged 
by  such  rate  shall,  if  the  sessions  shall  so  think  fit, 
be  levied  as  if  no  appeal  had  been  made,  and  such 
moneys,  when  paid,  shall  be  taken  as  payment  on 
account  of  the  next  effective  rate,  for  the  purposes  for 
which  the  quasi, ed  rate  was  made,  (a) 

Defects  in  form,  in  rates,  convictions,  dj-c.  immaterial 
— No  certiorari. — No  rate  nor  any  proceeding  to  be 
had  touching  the  conviction  of  any  offender  'against 
this  act,  nor  any  order,  award,  or  other  matter,  or 
thing  whatsoever,  made,  done,  or  transacted,  in,  or 
relating  to  the  execution  of  this  act,  is  to  he  quashed 
or  set  aside  for  want  of  form,  or  be  removed  or 
removable  by  certiorari  or  other  writ  or  process  what- 
soever, into  any  of  the  superior  courts.  (6) 

Legal  proceedings  in  the  case  of  noncorporate  dis- 
tricts—In  whose  name. — The  Local  Board  may  sue  in 
the  name  of  the  clerk  for  the  time  being,  for  or  con- 
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cerning  any  contract,  matter,  or  thing  whatsoever, 
relating  to  any  property,  works,  or  things,  vested  in 
them  by  this  act,  or  relating  to  any  matter  or  thing 
entered  into  or  done  under  this  act ; and  in  any  action 
of  ejectment  brought  by  them,  it  is  to  be  sufficient  to 
lay  the  demise  in  the  name  of  the  said  clerk ; and  in 
proceedings  for  stealing,  or  wilfully  injuring,  or  other- 
wise improperly  dealing  with,  any  property,  &c.  be- 
longing to  them,  or  under  their  management,  it  is  to 
be  sufficient  to  state  generally,  tliat  the  property  in 
respect  of  which  the  proceeding  is  instituted,  is  the 
property  of  the  said  clerk.  So,  also,  it  is  enacted, 
that  all  legal  proceedings  against  the  Local  Board 
may  be  preferred,  instituted,  and  carried  on  in  the 
name  of  the  clerk,  and  no  proceedings  are  to  abate 
by  reason  of  his  death,  and  he  is  to  be  reimbursed 
out  of  the  general  district  rates,  for  all  costs,  &e.  that 
he  shall  be  put  to,  by  reason  of  his  name  being  so 
used. (a) 

Notice  of  action. — No  writ  or  process  is  to  be  sued 
out  against  any  superintending  inspector,  or  any 
officer,  or  person  acting  in  his  aid,  or  under  the 
direction  of  the  General  Board  of  Health,  nor  against 
the  Local  Board  of  Health,  or  any  member  thereof, 
or  the  officer  of  health,  clerk,  surveyor,  inspector  of 
nuisances,  or  other  officer,  or  person  whomsoever, 
acting  under  the  direction  of  the  said  Local  Board 
for  anything  done,  or  intended  to  be  done,  under  the 
provisions  of  this  act,  until  the  expiration  of  one 
month  next  after  notice  in  writing  shall  have  been 
delivered  to  him,  or  left  at  their  or  his  office  or  usual 
place  of  abode,  clearly  and  explicitly  stating  the  cause 
of  action,  and  the  name  and  place  of  abode  of  the 
intended  plaintiff  and  of  his  attorney  or  agent  in  the 
cause ; and  upon  the  trial  the  plaintiff  is  not  to  be 
permitted  to  go  into  evidence  of  any  cause  of  action 
which  is  not  stated  in  the  said  notice,  and  unless  such 
notice  be  proved,  the  jury  are  to  find  for  the  defen- 
dant. (Z>) 

The  importance  of  a strict  compliance  with  all  the 
requisites  of  this  enactment  will  be  at  once  under- 
stood, when  it  is  remembered  that  a failure  in  any  one 
of  them  may  subject  the  plaintiff  to  have  a verdict 
returned  against  him  at  the  trial. 


(a)  Section  138. 


(6)  Section  139. 
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This  section  is  not  made  to  apply  to  justices  of  the  11  &  *  *- v,rT- 
|)eace,  inasmuch  as  actions  against  them  are  provided  c'  63~ 
for  by  the  11  & 12  Viet.  c.  44,  the  9th  section  of 
which  regulates  the  notice  to  be  given  (and  which 
slightly  varies  from  that  provided  for  under  the 
present  act),  and  will  be  the  proper  notice  to  be 
given  in  cases  in  which  the  action  is  intended  to  be 
brought  against  a justice.  The  whole  of  the  act, 
however,  cf  the  11  & 12  Viet.  c.  44,  should  be  care- 
fully consulted,  before  instituting  legal  proceedings 
against  a magistrate. 

Limitation  of  action — 1'raue — Plea — Tender  of 
amends,  $c. — The  same  section  ( 1 39)  proceeds  to  enact 
that  every  such  action  shall  be  brought  or  commenced 
within  six  months  next  after  the  accrual  of  the  cause 
of  action,  and  not  afterwards,  and  shall  be  laid  and 
tried  in  the  county  or  place  where  the  cause  of  action 
accrued,  and  not  elsewhere,  and  the  defendant  is  to  be 
at  liberty  to  plead  the  general  issue,  and  give  this  act 
and  all  special  matter  in  evidence  under  it ; amends, 
also,  may  be  tendered  to  the  plaintiff,  his  attorney,  or 
’•agent,  at  any  time  within  one  month  after  service  of 
the  notice,  and  in  case  the  same  is  not  accepted,  the 
party  may  plead  such  tender  in  bar,  and  (by  leave  of 
the  court)  with  the  general  issue,  or  other  plea  or  pleas, 
and  if,  upon  issue  joined  upon  any  plea  pleaded  to  the 
whole  action,  the  jury  find  generally  for  the  defendant, 
or  if  the  plaintiff  be  nonsuited,  or  discontinue,  or  if 
judgment  be  given  for  the  defendant,  then  the  defen- 
dant shall  be  entitled  to  full  costs  of  suit,  and  have 
judgment  accordingly ; and  in  case  amends  have  not 
been  tendered,  or  in  case  the  amends  tendered  be  in- 
sufficient, the  defendant  may,  by  leave  of  the  court,  at 
any  time  before  trial,  pay  into  court,  under  plea,  such 
sum  ot  money  as  he  may  think  proper,  and  (by  like 
leave)  may  plead  the  general  issue,  or  other  plea  or 
pleas,  (a) 

It  may  not  be  improper  here  again  to  observe,  that 
these  provisions  do  not  apply  to  justices,  and  that  in 
the  event  of  any  proceedings  intended  to  be  had  against 
them,  the  1 1 and  12  V ict.  c.  44,  should  be  consulted. 

Upon  reading  this  section  much  doubt  arises  as  to 
whether  or  not  the  jurisdiction  of  the  County  Courts, 
under  the  9 & io  \ ict.  c.  95,  is  ousted.  There  is 

(a)  Section  139. 
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certainly  no  express  ousting  of  jurisdiction,  but  the 
language  of  the  entire  section  appeals  to  point  to  an 
action  in  one  of  the  superior  courts.  It  speaks  of  writ 
or  process — not  naming  summons  (though  perhaps  a 
summons  would  be  included  in  the  term  “ process  ”) — 
and  of  the  plaintiff’s  attorney  or  agent,  t he  jury  find- 
ing for  the  defendant,  the  regulations  as  to  pleading, 
full  costs  of  suit,  &c.,  all  of  which  appears  to  have 
reference  to  an  action  in  one  of  the  courts  of  West- 
minster Hall.  It  is,  however,  a very  questionable 
matter,  whether  or  not  the  jurisdiction  of  the  County 
Courts  is  intended  to  be  ousted. 

Persons  acting  in  the  execution  of  this  act  not  to  be 
personally  liable. — Protection  is  given  to  parties  acting 
bond  fide  in  the  execution  of  this  act,  against  personal 
liability,  (a) 

MISCELLANEOUS  PROVISIONS. 

Orders  in  council  and  provisional  orders  may  be 
amended,  8, -c. — Any  order  in  council  may  be  amended 
by  asubsequent  orderin  council,  and  the  General  Board, 
if  they  think  fit,  may  alter  or  amend  any  provisional 
order  or  alter  or  extend  the  boundaries  of  any  district 
by  any  subsequent  provisional  order.  But  no  order  in 
council  or  provisional  order  as  last-mentioned,  is  to 
be  made  until  such  proceedings  have  been  taken,  in 
and  with  respect  to  the  districts  and  parts  to  be 
affected,  as  are  before  required  to  be  taken  previously 
to  the  original  constitution  of  a district,  and  no  such 
provisional  order  is  to  be  of  any  force  without  the 
previous  authority  of  Parliament  as  before  pre- 
scribed. (6) 

Publication  of  orders — Orders  and  reports  to  be  laid 
before  Parliament.— All  orders  in  council  are  to  take 
effect  within  the  district  from  a day  to  be  specified  in 
such  order  for  that  purpose,  and  a copy  of  every  such 
order  is  to  be  published  in  the  London  Gazette,  and 
to  be  laid  before  Parliament,  and  whenever  any  pro- 
visional order  is  submitted  to  Parliament  for  confir- 
mation, the  General  Board  are  to  present  to  both 
Houses,  a copy  of  all  reports  of  any  superintending 
inspector,  with  respect  to  the  parts  to  which  the  pro- 
visional  order  relates,  and  all  memorials  forwarded  to 
the  board  with  respect  to  such  report,  (c) 


(a)  Section  140.  (6)  Section  141. 


(c)  Section  142. 
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Entry  upon  lands  for  the  purposes  of  this  act. — In  liAHVior. 
case  it  shall  become  necessary  to  enter,  examine,  or  c'  63‘ 
lay  open,  any  lands  or  premises  for  the  purpose  of 
making  plans,  surveying,  measuring,  taking  levels, 
examining  works,  ascertaining  the  course  of  sewers 
or  drains,  or  ascertaining  or  fixing  boundaries,  and 
the  owner  or  occupier  shall  refuse  to  permit  the  same 
to  be  entered  upon  &c.,  the  Local  Board  may,  upon 
notice  to  such  owner  or  occupier,  apply  to  two  jus- 
tices for  an  order  authorizing  the  members  of  such 
hoard,  and  the  superintending  inspector,  surveyor, 
and  inspector  of  nuisances  or  any  of  them,  to  enter, 
examine,  and  lay  open,  the  said  lands  and  premises 
for  the  said  purposes,  and  if  no  sufficient  cause  is 
shown,  the  justices  may  make  an  order  accordingly, 
and  the  Local  Board,  &c.  or  any  person  authorized  by 
them,  may,  between  ten  and  four,  enter,  examine,  or 
lay  open,  the  lands  or  premises  mentioned  in  the 
order.  Provided,  however,  that,  except  in  cases  of 
emergency,  no  entry  is  to  be  made  or  works  com- 
menced under  the  powers  of  this  enactment,  unless 
twenty-four  hours  at  least  previously,  notice  of  the 
intended  entry,  and  of  the  object  thereof,  be  given  to 
the  occupier  of  the  premises,  (a) 

Compensation  by  Local  Board  in  case  of  damage. — 

Full  compensation  is  to  be  made  out  of  the  general 
or  special  district  rates  to  all  persons  sustaining  any 
damage  by  reason  of  the  exercise  of  any  of  the  powers 
of  this  act,  and  in  case  of  dispute  as  to  the  amount, 
the  same  is  to  be  settled  by  arbitration ; or,  if  the 
compensation  claimed  does  not  exceed  the  sum  of 
20/.  the  same  may  be  ascertained  by  and  recovered 
before  justices  in  a summary  manner.  (6) 

Sewers,  fyc.  of  commissioners — Private  watercourses, 
tyc. — The  Local  Board  are  restrained  from  using,  in- 
terfering with,  &c.,  any  sewers,  &c.,  made  under  the 
authority  of  any  commissioners  of  sewers,  appointed 
by  the  Crown,  or  made  for  the  purpose  of  draining 
land,  under  any  local  or  private  act  of  Parliament,  or 
for  the  purpose  of  irrigating  land,  or  from  using  any 
watercourse,  stream,  river,  dock,  basin,  wharf,  quay, 
or  towing-path,  in  which  the  owner  or  occupier  of  any 
lands,  mills,  mines,  or  machinery,  or  the  proprietors  or 


(6)  Section  144. 


(a)  Section  143. 
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undertakers  of  any  canal  navigation  shall  or  may  be 
interested,  without  consent  in  writing,  &c.  (a) 

Local  Board  may  allow  time  for  certain  payments. — 
The  Local  Board  are  empowered,  in  cases  in  which 
they  have  incurred  expenses  for  the  repayment  of  which 
the  owner  of  premises  is  liable,  to  allow  time  for 
such  repayment,  and  receive  it  by  annual  instalments, 
not  being  less  than  one-thirtieth  part  of  the  entire 
sum  with  interest.  ( b ) 

False  evidence — Perjury. — Every  person  who,  upon 
any  examination  on  oath  under  this  act,  wilfully  and 
corruptly  gives  false  evidence,  is  to  be  liable  to  the 
penalties  of  perjury,  (c) 

Penalty  for  obstructing  officers,  defacing  boards,  fyc. 
— Whoever  wilfully  obstructs  any  superintending  in- 
spector, or  any  member  of  the  Local  Board,  or  any 
officer  or  person  duly  employed  in  the  execution  of 
this  act,  or  destroys,  pulls  down,  injures  or  defaces 
any  board  upon  which  any  bye-law,  notice,  or  other 
matter  is  inscribed,  is  (if  the  same  were  put  up  by  the 
authority  of  the  Local  or  General  Board)  to  be  liable, 
for  every  offence,  to  a penalty  not  exceeding  5 1.  (d) 
Occupier  preventing  execution  of  the  works,  <.ye. — If 
the  occupier  of  any  premises  should  prevent  the  owner 
from  obeying  or  carrying  into  effect  the  prolusions  of 
this  act,  any  justice  to  whom  application  is  made  by 
an  order  in  writing  (which  may  be  according  to  the 
form  in  the  schedule  F.),  is  to  require  such  occupier  to 
permit  the  execution  of  the  works  required,  provided 
the  same  appear  to  the  justice  to  be  such  as  are  neces- 
sary for  the  purpose  of  obeying  the  provisions  of  this 
act;  and  if,  within  a reasonable  time  after  the  making 
of  such  order,  the  occupier  shall  refuse  to  comply 
therewith,  he  is  to  be  liable  to  a penalty  of  not  exceed- 
ing 5l.  for  every  day  of  his  refusal,  (e) 

SCHEDULE  (F.) 

Form  of  order  to  permit  execut  ion  of  works  by  owners. 

County  of  ) Whereas  complaint  hath  been  made  to  me, 

[or  Borough,  &c.]  > £ p Esquire,  one  of  Her  Majesty’s  justices 
J of  the  peace  in  and  for  the  county  [or  borough, 
cfc.]  of  by  A.  B.,  owner,  within  the  meaning  of  the 

Public  Health  Act,  1848,  of  certain  premises,  to  wit,  a house 


(a)  Section  145.  (5)  Section  146.  (c)  Section  147. 

(rf)  Section  148.  (e)  Section  148. 
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[as  the  case  may  be]  situate  in  street,  [as  the  case  may 

ae]  in  the  parish  of  in  the  said  county  [or  borough, 

ifc.,]  that  C.  D.,  the  occupier  of  the  said  premises,  doth  prevent 
the  said  A.  B.  from  obeying  and  carrying  into  effect  the  provi- 
sions of  the  said  act,  in  this,  to  wit,  that  the  said  C.  D.  doth 
prevent  the  said  A.  B.  from  [Acre  describe  the  works  generally, 
according  to  circumstances,  for  instance,  thus:  constructing  and 
laying  down,  in  connexion  with  the  said  house,  a covered  drain, 
so  as  to  communicate  with  a [sewer  or  drain]  of  the  Local  Hoard 
of  Health  of  the  district  of  [or  a sewer,  (fc.,  which  the  Local 
Board  of  Health  of  the  district  of  are  entitled  to  use, 

as  the  case  may  require],  such  sewer  being  within  one  hundred 
feet  of  the  said  house]  : and  whereas  the  said  C.  D.,  having  been 
duly  summoned  to  answer  the  said  complaint,  and  not  having 
shown  sufficient  cause  against  the  same,  and  it  appearing  to  mr 
that  the  said  works  arc  necessary  for  the  purpose  of  enabling  the 
said  .1.  B.  to  obey  and  cany  into  effect  the  provisions  of  the  said 
act,  I do  hereby  order  that  the  said  C.  I),  do  permit  the  said 
A.  B.  to  execute  the  same  in  the  manner  required  bv  the  said  act. 

Given  under  my  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

E.  F.  (l.  ».) 
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Occupiers  to  disclose  owners’  names. — A penalty  is 
imposed  upon  any  occupier  who,  upon  being  required 
on  the  behalf  of  the  Local  Board  to  disclose  the  name 
of  the  owner  of  the  premises,  shall  refuse,  or  wilfully 
mis-state  the  same,  (a) 

Consents  of  General  and  Local  Boards  of  Health  to 
be  in  writing. — Whenever  the  consent,  sanction,  or 
approval,  or  authority  of  the  General  Board  is  required 
by  this  act,  the  same  is  to  be  in  writing,  under  their 
seal  and  the  hands  of  two  or  more  of  their  members ; 
and  whenever  the  like  is  required  of  the  Local  Board! 
it  is  (in  the  case  of  a noncorporate  district)  to  be  in 
writing,  under  their  seal,  and  the  hands  of  five  or  more 
of  them,  or  (in  the  case  of  a corporate  district)  under 
their  common  seal.  (6) 

Service  of  summonses,  notices,  Sfc. — Any  summons, 
notice,  suit,  or  proceeding  of  any  kind  to  be  served 
upon  the  Local  Board,  may  be  so  served  by  being  left 
at  or  sent  through  any  post-office,  directed  to  the  Local 
Board  of  Health  at  their  office,  or  by  being  delivered 
there  to  the  clerk  personally;  and  in  all  cases  in  which 
any  notice  is,  by  this  act,  required  to  be  given  to  the 
owner  or  occupier  of  any  premises,  it  is  to  be  sufficient 


(«)  Section  148. 


(6)  Section  149. 
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to  address  the  notice  by  the  description  of  the  “owner” 
or  the  “occupier”  (as  the  case  may  require)  of  the 
premises  (naming  them),  without  further  name  or 
description ; and  it  is  to  be  served  upon  them  either 
personally  or  by  delivering  the  same  to  some  inmate, 
at  their  place  of  abode,  &c.  But  if  the  owner’s  place 
of  abode  be  not  within  the  district  the  notice  may  be 
transmitted  through  the  post,  (a) 

Exemption  from  stamp  duty  and  window  duty. — No 
advertisement  inserted  by  the  General  or  Local  Board, 
nor  any  deed,  award,  submission,  instrument,  contract, 
agreement  or  writing,  made  or  executed  by  the  Gene- 
ral or  Local  Board,  their  officers  or  servants,  under 
this  act,  nor  any  appointment  by  the  General  or  Local 
Board  of  any  officer  or  person  under  this  act,  is 
to  be  charged  with  any  stamp  duty ; and  in  case  any 
vault,  cellar,  or  underground  room  of  any  house  con- 
taining, at  the  time  of  the  passing  of  this  act,  seven 
windows  or  lights  only,  shall  have  been  let  or  occupied 
separately  as  a dwelling,  before  the  passing  of  this  act, 
without  any  external  window,  as  is  required  with  re- 
spect to  the  letting  and  occupying  of  vaults,  &c.,  and 
it  shall  become  necessary,  by  reason  of  this  act,  to 
make  such  external  window,  the  making  of  such  is  not 
to  render  any  person  liable,  in  respect  of  such  house, 
to  the  duties  payable  for  a house  of  eight  windows  or 
lights.  (6) 


(a)  Section  150. 


(i)  Section  151. 
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An  Act  for  promoting  the  Public  Health. 

[31sf  August,  1848.] 

\\  UEitEAS  further  and  more  effectual  provision  iia.hvic*. 
ought  to  be  made  for  improving  the  sanitary  c‘ 
condition  of  towns  and  populous  places  in  Eng- 
land and  W ales,  and  it  is  expedient  that  the 
suPPly  water  to  such  towns  and  places,  and 
the  sewerage,  drainage,  cleansing,  and  paving 
thereof,  should,  as  far  as  practicable,  be  placed 
under  one  and  the  same  local  management  and 
control,  subject  to  such  general  supervision  as  is 
hereinafter  provided  : Be  it  therefore  enacted  by 
the  Queen  s most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual 
mid  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of 
the  same,  1 hat  this  act  may  from  time  to  time  rartst0 
be  applied  in  manner  hereinafter  provided,  to  any  whIch  this 
part  of  England  and  Wales,  except  the  parts  b° 
next  hereinafter  mentioned  ; (that  is  to  say,)  the 
city  of  London  and  the  liberties  thereof,  the  parts 
within  the  limits  of  certain  commissions  of 
sewers  bearing  date  at  Westminster  the  thirtieth 
day  of  November  in  the  year  of  our  Lord  one 
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“ Person 


“ Lands 
“ Premises : 


Owner.” 


thousand  eight  hundred  and  forty-seven,  also  the 
parts  within  the  limits  of  a certain  other  com- 
mission of  sewers  hearing  date  at  Westminster, 
the  fourth  day  of  December  in  the  year  last 
aforesaid,  and  the  parts  subject  to  the  jurisdiction 
of  the  commissioners  acting  in  the  execution  of 
an  act  of  the  fifth  year  of  the  reign  of  King 
George  the  Fourth,  for  (amongst  other  things) 
more  effectually  paving,  lighting,  watching, 
cleansing,  and  regulating  the  Regent’s  Park,  and 
in  the  execution  of  the  several  acts  for  extending 
the  jurisdiction  of  such  commissioners. 

2.  And  be  it  enacted,  that  in  the  construction 
of  this  act  the  following  words  and  expressions 
shall  have  the  meanings  hereby  assigned  to  them, 
unless  such  meanings  be  repugnant  to  or  incon- 
sistent 'with  the  context  or  subject-matter  in 
which  such  words  or  expressions  occur ; (that  is 
to  say,) 

Words  importing  the  singular  number  shall 
include  the  plural  number,  and  words  im- 
porting the  plural  number  shall  include  the  • 
singular  number : 

Words  importing  the  masculine  gender  shall 
include  females  : 

The  word  “person”  and  words  applying  to 
any  person  or  individual  shall  apply  to  and 
include  corporations,  whether  aggregate  or 
sole  : 

The  word  “ lands  ” and  the  word  “ premises  ” j 
shall  include  messuages,  buildings,  lands,  ■ 
and  hereditaments  of  any  tenure  : 

The  word  “ owner”  shall  mean  the  person  for  ■ 
the  time  being  receiving  the  rack  rent  of  the 
lands  or  premises  in  connexion  with  which 
the  said  word  is  used,  whether  on  his  own 
account  or  as  agent  or  trustee  for  any  other 
person,  or  who  would  so  receive  the  same  if 
such  lands  or  premises  were  let  at  a rack 
rent : 
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The  expression  “rack  rent”  shall  mean  rent  11 
which  is  not  less  than  two- thirds  of  the  full  — 
net  annual  value  of  the  property  out  of  tionZ/trrmt. 
which  the  rent  arises  ; and  the  full  net  an-  „ 
nual  value  shall  be  taken  to  be  the  rent  at  rent." 
which  the  property  might  reasonably  be 
expected  to  let  from  year  to  year,  free  from 
all  usual  tenant’s  rates  and  taxes,  and  tithe 
commutation  rent-charge  (if  any),  and  de- 
ducting therefrom  the  probable  average 
annual  cost  of  the  repairs,  insurance,  and 
other  expenses  (if  any)  necessary  to  main- 
tain the  same  in  a state  to  command  such 
rent : 

The  word  “ month  ” shall  mean  calendar  “Month 
month  : 

The  expression  “ commissioners  of  Her 

Majesty  s 1 reasury  shall  mean  the  com-  Treasury  :>■ 
missioners  of  Her  Majesty’s  Treasury  of  the 
United  Kingdom  of  Great  Britain  and  Ire- 
land for  the  time  being,  or  any  three  or 
more  of  them,  or  the  lord  high  treasurer  of 
the  United  Kingdom  of  Great  Britain  and 
Ireland  for  the  time  being  : 

The  expression  “superior  courts”  shall  include  “ superior 
Her  Majesty’s  superior  courts  of  record  at  urt' 
Westminster,  and  the  Court  of  Common 
Pleas  of  the  county  palatine  of  Lancaster, 
and  the  Court  of  Pleas  of  the  county  of 
Durham : 

The  word  “justice”  shall  mean  any  justice  of  ‘•justice:"’ 
the  peace  acting  for  the  place  in  which  the 
matter  or  any  part  of  the  matter,  as  the  case 
may  be,  requiring  the  cognizance  of  the 
“justice”  arises: 

The  expression  “ two  justices  ” shall  mean  two  “Two  jus- 
or  more  justices  assembled  and  acting  to- tices ; 
gether  in  petty  sessions,  or  one  stipendiary 
or  police  magistrate  acting  in  any  police 
court,  for  the  place  in  which  the  matter  or 
e 2 
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any  part  of  the  matter,  as  the  case  may  he, 
requiring  the  cognizance  of  “ two  justices  ” 
arises  : 

The  expression  “court  of  general  or  quarter 
sessions”  shall  mean  the  court  of  general 
or  quarter  sessions  of  the  peace  having 
jurisdiction  over  the  whole  or  any  part 
of  the  district  or  place,  as  the  case  may 
be,  in  which  the  matter  requiring  the 
cognizance  of  the  “ court  of  general  or 
quarter  sessions  ” arises  : 

The  word  “ arbitrators  ” shall  include  a single 
arbitrator  ; and  the  words  “ arbitrators  ” 
and  “ arbitrator  ” shall  include  an  umpire : 
The  word  “ oatli  ” shall  mean  and  include  an 
affirmation  in  the  case  of  Quakers,  and  a 
declaration  in  the  case  of  persons  allowed 
by  law  to  make  a declaration  in  lieu  of  an 
oath : 

The  expression  “corporate  borough”  shall 
mean  any  corporate  borough  mentioned  in 
the.  schedules  annexed  to  an  act  passed  in 
the  sixth  year  of  the  reign  of  King  William 
the  Fourth,  intituled  An  Act  for  the  Regu- 
lation of  Municipal  Corporations  in  Eng- 
land and  Wales,  and  any  borough  incorpo- 
rated by  charter  granted  or  to  be  granted 
in  pursuance  of  that  or  any  subsequent  act : 
The  word  “district”  shall  mean  the  entire 
area,  places,  or  parts  of  places  comprised 
within  the  limits  of  any  district  to  which 
this  act  or  any  part  thereof  shall  be  applied 
by  order  in  council  or  provisional  order  of 
the  general  board  of  health,  sanctioned  by 
Parliament : 

The  expression  “corporate  district”  shall  mean 
a district  in  which  the  powers,  authorities, 
and  duties  of  the  local  board  of  health  of 
the  district  are  exercised  and  executed  by 
the  council  of  a corporate  borough : 
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The  expression  “noncorporate  district”  shall  ll*J6J[ICT 

mean  a district  in  which  the  powers,  au-  Int~rta 

thorities,  and  duties  of  the  local  board  of  tion  of  terms. 

health  of  the  district  are  not  exercised  and  ..  No~. 

executed  by  the  council  of  a corporate  poratedis- 
j i J trict  :M 

borough : 

The  word  “street”  shall  apply  to  and  include  - street:’ 
any  highway  (not  being  a turnpike  road), 
and  any  road,  public  bridge  (not  being  a 
county  bridge),  lane,  footway,  square,  court, 
alley,  passage,  whether  a thoroughfare  or 
not,  and  the  parts  of  any  such  highway, 
road,  bridge,  lane,  footway,  square,  court, 
alley,  or  passage  within  the  limits  of  any 
district : 

The  word  “house”  shall  include  schools,  fac-  - House  • 
tones,  and  other  buildings  in  which  more 
than  twenty  persons  are  employed  at  one 
time : 

The  word  “drain”  shall  mean  and  include  ••  Drain  - 
any  drain  of  and  used  for  the  drainage  of 
one  building  only,  or  premises  within  the 
same  curtilage,  and  made  merely  for  the 
purpose  of  communicating  therefrom,  with 
a cesspool  or  other  like  receptacle  for 
drainage,  or  with  a sewer  into  which  the 
drainage  of  two  or  more  buildings  or  pre- 
mises occupied  by  different  persons  is  con- 
veyed : 

The  word  “sewer”  shall  mean  and  include  - sewer  :- 
sewers  and  drains  of  every  description, 
except  drains  to  which  the  word  “drain” 
interpreted  as  aforesaid  applies : 

The  term  “slaughter-house”  shall  mean  and  -siaughter- 
include  the  buildings  and  places  commonly  house 
called  slaughter-houses  and  knackers’  yards, 
and  any  building  or  place  used  for  slaughter- 
ing cattle,  horses,  or  animals  of  any  des- 
cription for  sale : 

The  expression  “waterworks  company”  shall  “Water- 
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mean  any  corporation,  person,  or  company 
of  persons  supplying  or  who  may  hereafter 
supply  water  for  their  own  profit : 

The  term  “waterworks”  shall  include  streams, 
springs,  wells,  pumps,  reservoirs,  cisterns, 
tanks,  aqueducts,  cuts,  sluices,  mains,  pipes, 
culverts,  engines,  and  all  machinery,  lands, 
buildings,  and  things  for  supplying  or 
used  for  supplying  water,  also  the  stock 
in  trade  of  any  waterworks  company : 

The  expression  “the  local  board  of  health” 
shall  mean  the  persons  authorized  to  ex- 
ecute in  each  district  all  or  any  of  the 
powers,  authorities,  and  duties  vested  in  or 
imposed  upon  the  local  board  of  health  by 
this  act : 

The  expressions  “the  officer  of  health,”  “ the 
clerk,”  “the  treasurer,”  “the  surveyor,” 
“the  inspector  of  nuisances,”  shall  mean 
the  persons  respectively  appointed  to  be 
or  authorized  to  execute  the  offices  of  the 
officer^  of  health,  clerk,  treasurer,  sur- 
veyor, and  inspector  of  nuisances  re- 
spectively in  each  district  for  the  purposes 
of  this  act. 

3.  And  be  it  enacted,  that  in  citing  this  act 
act!"’  in  other  acts  of  Parliament,  and  in  legal  instru- 
ments and  other  proceedings,  it  shall  be  sufficient 
to  use  the  words  “ The  Public  Health  Act, 
1848.”  ' 

General  4.  And  be  it  enacted,  that  the  first  com- 
b°he'auh.  missioner  for  the  time  being  of  Her  Majesty’s 
— woods  and  forests,  land  revenues,  works,  and 
board" of  buildings,  together  with  such  two  other  persons 
constituted6  as  Her  Majesty  by  warrant  under  the  royal 
sign  manual  may  be  pleased  to  appoint,  shall 
be  and  constitute  a board  for  superintending  the 
execution  of  this  act,  and  shall  be  called  “ The 
General  Board  of  Health,”  and  shall  have  and 
execute  all  the  powers  and  duties  vested  in  or 
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imposed  on  sucli  board  by  this  act,  and  the  said  c.  03. 
first  commissioner  shall  be  the  president  ot  the  G„erat 
said  board;  and  Her  Majesty  may  from  time  to  kwrdo/ 
time,  at  her  pleasure,  remove  all  or  any  of  the  — ' 
persons  so  appointed  by  her,  and  appoint  others 
in  their  stead ; and  the  powers  and  duties  vested 
in  the  said  board  by  this  act  may  be  exercised 
and  executed  by  any  two  members  thereof ; and 
during  any  vacancy  in  the  said  board  the  con- 
tinuing members  or  member  thereof  may  act 
as  if  no  vacancy  had  occurred:  provided  always, 
that  the  said  general  board  of  health  shall  be 
continued  only  for  five  years  next  after  the  day 
of  the  passing  of  this  act,  and  thenceforth  until 
the  end  of  the  then  next  session  of  Parliament, 
and  no  longer. 

5.  And  be  it  enacted,  that  the  said  board  may  P«weri. 
from  time  to  time  appoint  a secretary  and  such  board  of 
clerks  and  servants  as  they,  subject  to  the  ap-  ^’^tt0 
proval  of  the  commissioners  of  Iler  Majesty’s  orticen  and 
treasury,  may  deem  necessary  for  the  purposes 

of  this  act ; and  every  person  so  appointed  shall  approval  of 
be  removable  at  the  pleasure  of  the  said  board;  anil  to  cause 
and  the  said  board  shall  cause  to  be  made  a seal  t0  bc 
for  their  use  in  the  execution  of  this  act,  and 
documents  or  copies  of  documents  purporting  to 
proceed  from  them,  and  to  be  signed  by  any  two 
or  more  of  them,  and  to  be  sealed  or  stamped 
with  such  seal,  shall  be  received  as  prima  fade 
evidence  in  all  courts  and  places  whatsoever. 

6.  And  be  it  enacted,  that  the  general  board  rower  to 
of  health  may  from  time  to  time  appoint  so  many 
proper  persons  as  they,  subject  to  the  approval  i»g  inspec- 
of  the  commissioners  of  Her  Majesty’s  treasury,  toTp^waT 
may  deem  necessary,  to  be  superintending  of  treasury, 
inspectors  for  the  purposes  of  this  act ; and 

every  person  so  appointed  shall  have  all  the 
powers,  duties,  and  liabilities  vested  in  or 
imposed  upon  any  superintending  inspector  by 
this  act,  and  shall  assist  in  the  superintendence 
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and  execution  of  this  act,  when,  where,  and  in 
such  manner  as  the  said  board  shall  direct,  and 
shall  be  removable  at  their  pleasure. 

7.  And  be  it  enacted,  that  there  shall  be  paid 
to  such  one  of  the  members  of  the  general  board 
of  health,  not  being  the  president,  as  Her 
Majesty  shall  direct,  and  to  the  said  secretary, 
clerks,  and  servants,  such  salaries  or  wages,  and 
to  the  said  superintending  inspectors  such  allow- 
ances, as  shall  from  time  to  time  be  appointed 
by  the  commissioners  of  Her  Majesty’s  treasury, 
out  of  any  moneys  which  may  from  time  to  time 
be  provided  by  Parliament  for  that  purpose; 
provided  always,  that  the  allowance  to  a super- 
intending inspector  shall  not  exceed  the  sum  of 
three  pounds  three  shillings  for  every  day  he  shall 
be  actually  employed  or  travelling  in  the  perfor- 
mance of  the  duties  of  his  office ; provided  also, 
that  the  commissioners  of  Her  Majesty’s  treasury 
may  allow  to  any  superintending  inspector  such 
reasonable  travelling  and  other  expenses  as  may 
be  incurred  by  him  in  the  performance  of  the 
duties  of  his  office  under  this  act,  in  addition  to 
his  said  allowance. 


Preliminary  8.  And  be  it  enacted,  that  from  time  to  time 
inquiry,  after  the  passing  of  this  act,  upon  the  petition  of 
Upon  peti-  not  less  than  one-tenth  of  the  inhabitants  rated 
ti“n  propor-" to  the  relief  of  the  poor  of  any  city,  town, 
tion  of  borough,  parish,  or  place  having  a known  or 
ers” &c°,'or  defined  boundary,  not  being  less  than  thirty  in 
when  the  the  whole,  or  where  it  shall  appear  or  can  be 
city,  &c„  ascertained  from  the  last  return  tor  the  time 
rtc  registrar  being  made  up  by  the  registrar-general  of  births, 
general’s  marriages,  and  deaths  from  the  deaths  registered 
above' a'”  in  a period  of  not  less  than  seven  years  that  the 

portion  pr°  nu™her  of  deaths  annually  in  any  city,  town, 
super-  ’ borough,  parish,  or  place  during  the  period  in 
Inspector  to  respect  whereof  such  return  shall  have  been 
make  local  made  have  on  an  average  exceeded  the  propor- 
tion of  twenty-three  to  a thousand  of  the  popula- 
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tion  of  such  city,  town,  borough,  parish,  or  place,  11  & l'3v,CT- 
the  general  board  of  health  may,  if  and  when  _ — 

they  shall  think  fit,  direct  a superintending 
inspector  to  visit  such  city,  town,  borough, 
parish,  or  place,  and  to  make  public  inquiry,  and 
to  examine  witnesses,  as  to  the  sewerage,  drain- 
age, and  supply  of  water,  the  state  of  the  burial 
grounds,  the  number  and  sanitary  condition  of 
the  inhabitants,  and  as  to  any  local  acts  of  Par- 
liament in  force  within  such  city,  town,  borough, 
parish,  or  place  for  paving,  lighting,  cleansing, 
watching,  regulating,  supplying  with  water,  or 
improving  the  same,  or  having  relation  to  the 
purposes  of  this  act,  also  as  to  the  natural  drain- 
age areas,  and  the  existing  municipal,  parochial, 
or  other  local  boundaries,  and  the  boundaries 
which  may  be  most  advantageously  adopted  for 
the  purposes  of  this  act,  and  as  to  any  other 
matters  in  respect  whereof  the  said  board  may 
desire  to  be  informed,  for  the  purpose  of  enabling 
them  to  judge  of  the  propriety  of  reporting  to 
Her  Majesty,  or  making  a provisional  order,  as 
hereinafter  mentioned. 

9.  And  be  it  enacted,  that  before  proceeding  inspector  to 
upon  such  inquiry  the  said  inspector  shall  srive  ?ivc  notJceof 
tourteen  days  notice  ot  his  intention  to  make  the  report  to 
same,  and  of  a time  and  place  at  which  he  will 
be  prepared  to  hear  all  persons  desirous  of  beiiiu  result  of  :h« 
heard  before  him  upon  the  subject  of  such  8ame' 
inquiry,  by  advertisement  in  some  one  or  more 
of  the  public  newspapers  usually  circulated  in 
the  parts  to  which  the  inquiry  will  relate,  and 
by  causing  such  notice  to  be  affixed  on  the  doors 
of  the  principal  churches,  chapels,  public  build- 
ings, and  places  where  public  notices  are  usually 
affixed  within  such  parts,  and  in  such  other 
, manner  as  may  appear  to  the  said  inspector  to 
be  necessary;  and  so  soon  as  can  be  after  the 
completion  of  such  inquiry  he  shall  report  in 
writing  to  the  general  board  of  health,  in  such 
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manner  as  they  may  direct,  upon  the  several 
matters  with  respect  to  which  he  has  been 
directed  to  inquire  as  aforesaid,  and  upon  any 
other  matters  with  respect  to  which  he  may 
deem  it  expedient  to  report  for  the  purposes  of 
this  act;  and  if  upon  such  report  it  appear  to 
the  said  general  board  that  the  boundaries  which 
may  he  most  advantageously  adopted  for  the  pur- 
poses of  this  act  are  not  the  same  as  those  of  the 
city,  town,  borough,  parish,  or  place  with  respect 
to  which  inquiry  has  been  made,  they  shall  cause 
the  same  or  some  other  superintending  inspector 
to  visit  the  parts  within  the  boundaries  proposed 
to  be  adopted  for  the  purposes  of  this  act,  and, 
after  having  given  such  notice  as  is  hereinbefore 
prescribed,  to  hear  all  persons  desirous  of  being 
heard  before  him  upon  the  subject  of  the  said 
report,  and  to  make  such  further  inquiry  and 
report  to  the  said  board  as  they  may  direct ; and 
upon  the  presentation  of  such  report  or  further 
report  the  said  board  shall  cause  copies  thereof 
respectively  to  be  published  in  the  parts  to  which 
such  report  or  further  report  respectively  relate, 
in  such  manner  as  they  may  direct,  and  shall 
also  cause  other  copies  thereof  respectively  to  be 
deposited  with  the  town  clerk  of  any  corporate 
borough  affected  thereby,  and  with  the  clerk  to 
the  commissioners  or  trustees  acting  under  any 
local  act  of  Parliament  in  force  within  such  parts 
for  lighting,  paving,  cleansing,  watching,  regu- 
lating, supplying  with  water,  or  improving  such 
parts,  or  any  of  them,  or  in  any  wise  relating  to 
the  purposes  of  this  act,  and  with  the  clerk  to 
the  justices  acting  for  any  petty  sessional  division 
in  which  such  parts  may  be,  and  with  the  clerk 
of  the  board  of  guardians  of  the  union  or  parish 
the  whole  or  part  of  which  may  be  affected 
thereby;  and  if  such  report  or  further  report 
relate  to  parts  not  being  within  any  corporate 
borough  the  said  board  shall  cause  other  copies 
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of  the  same  to  be  deposited  with  the  church- 
wardens or  overseers  of  the  poor  of  any  parish  in 
which  such  parts  or  any  of  them  may  be ; and 
the  copies  so  published  or  deposited  shall  be 
accompanied  by  a notice  stating  that  within  a 
certain  time,  not  being  less  than  one  month  from 
the  time  of  such  publication  and  deposit,  written 
statements  may  be  forwarded  to  the  said  board 
with  respect  to  any  matter  contained  in  or  omit- 
ted from  the  said  report  or  further  report,  or  any 
amendment  proposed  to  be  made  therein;  and  all 
such  statements  shall  be  deposited  with  such 
town  clerk,  clerk  to  justices,  clerk  to  the  board 
of  guardians,  and  with  such  churchwardens  or 
overseers  respectively,  in  like  manner  as  the  said 
copies,  and  shall,  together  with  such  copies,  be 
open  to  public  inspection  from  the  hour  of  eleven 
in  the  forenoon  till  the  hour  of  three  in  the  after- 
noon every  day  during  the  time  specified  in  the 
last-mentioned  notice,  Sundays,  Christmas  days. 
Good  Fridays,  and  days  appointed  for  general 
fasts  or  thanksgivings  only  excepted ; and  any 
town  clerk,  clerk  to  justices,  clerk  to  the  board 
of  guardians,  churchwardens,  or  overseers  who 
shall  refuse  to  receive  any  document  or  copy  of 
any  document  directed  to  be  deposited  with  him 
or  them  as  aforesaid,  or  to  allow  such  inspection, 
shall  be  liable  for  every  such  otfence  to  a penalty 
not  exceeding  five  pounds;  and  after  the  expi- 
ration of  such  last-mentioned  notice  the  said 
board  may,  if  they  think  fit,  direct  such  further 
inquiry  and  report  as  to  them  may  seem  neces- 
sary and  proper. 

10.  And  be  it  enacted,  that  if  after  such  in- 
quiry or  further  inquiry  as  aforesaid  it  appear  to 
the  said  general  board  of  health  to  be  expedient 
that  this  act  or  any  part  thereof  should  be  ap- 
plied to  the  city,  town,  borough,  parish,  or  place 
with  respect  to  which  inquiry  has  been  made, 
upon  the  petition  of  such  inhabitants  as  afoi*e- 
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said,  and  within  the  same  boundaries  as  those  of 
such  city,  town,  borough,  parish,  or  place,  and 
within  which  there  is  no  local  act  of  Parliament 
in  force  for  paving,  lighting,  (otherwise  than  for 
the  profit  of  proprietors  or  shareholders,)  clean- 
ing, watching,  regulating,  supplying  with  water, 
or  improving  such  city,  town,  borough,  parish, 
or  place,  or  any  part  thereof,  or  in  anywise  relat- 
ing to  the  purposes  of  this  act,  they  shall  report 
to  Her  Majesty  accordingly  ; and  at  any  time 
after  presentation  of  such  report  it  shall  be  law- 
ful for  Her  Majesty,  by  and  with  the  advice  of 
her  privy  council,  to  order  that  this  act  or  any 
part  thereof  shall  be  applied  to  and  be  put  in 
full  force  and  operation  within  such  city,  town, 
borough,  parish,  or  place  ; and  if  after  such  in- 
quiry or  further  inquiry  as  aforesaid  it  appear  to 
the  said  general  board  to  be  expedient  that  this 
act  or  any  part  thereof  should  be  put  in  force 
within  boundaries  not  being  the  same  as  those  of 
the  city,  town,  borough,  parish,  or  place  from 
which  the  said  petition  proceeded,  or  within 
boundaries  where  no  petition  has  been  presented 
from  such  inhabitants  as  aforesaid,  or  within  any 
city,  town,  borough,  parish,  or  place  in  which 
any  such  local  act  of  Parliament  as  aforesaid  is 
in  force,  they  shall  make  a provisional  order  under 
their  hands  and  seal  of  office  accordingly,  with 
such  provisions,  regulations,  conditions,  and  re- 
strictions with  respect  to  the  application  and 
execution  of  this  act  or  any  part  thereof,  and 
with  respect  to  any  such  local  act,  and  the  repeal, 
alteration,  extension,  or  future  execution  of  the 
same,  and  in  all  respects  whatsoever  as  they  may 
think  necessary  under  all  the  circumstances  ot  the 
case  ; and  such  provisional  order  shall  be  pub- 
lished in  the  parts  to  which  the  same  relates  in 
such  manner  as  the  said  general  board  may 
direct,  and  shall  be  deposited  with  the  town 
clerk  of  any  corporate  borough  affected  thereby, 
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and  with  the  clerk  to  the  commissioners  or  trus-  11 
tees  acting  under  any  such  local  act,  also  with  - — 

the  clerk  to  the  justices  acting  for  any  petty 
sessional  division  in  which  such  parts  may  be,  — 
and  with  the  clerk  of  the  board  of  guardians  of 
the  union  or  parish  the  whole  or  part  of  which 
may  be  affected  thereby ; and  if  such  provisional 
order  relate  to  parts  not  being  within  any  corpo- 
rate borough,  the  said  board  shall  cause  other 
copies  of  the  same  to  be  deposited  with  the 
churchwardens  or  overseers  of  the  poor  of  any 
parish  in  which  sucli  parts  or  any  of  them  may 
be  ; and  in  case  it  shall  be  enacted  by  any  act 
of  Parliament  hereafter  to  be  passed  that  the 
whole  or  part  of  any  provisional  order  or  orders 
of  the  general  board  of  health  shall  be  confirmed 
and  be  absolute,  the  whole  or  part  of  such  pro- 
visional order  or  orders  which  shall  be  so  con- 
firmed shall  be  as  binding  and  of  the  like  force 
and  effect  as  if  the  same  had  been  expressly 
enacted  by  Parliament,  and  every  such  act  shall 
be  deemed  a public  general  act ; but  no  such 
provisional  order  shall  have  any  force  or  effect, 
nor  shall  this  act  or  any  part  thereof  be  applied 
in  either  of  the  cases  last  aforesaid,  except  for 
the  purposes  of  such  inquiry,  further  inquiry, 
report,  or  provisional  order,  without  the  pre- 
vious authority  of  Parliament  ; and  no  such  Exccption 
provisional  order,  or  any  altered  or  amended  with  respect 
order,  shall  be  made  with  respect  to  any  local  locals  for 
act  of  Parliament  under  which  any  water-  s»ppiying 
works  company  is  empowered  to  construct  water-  " atcr‘ 
works  or  supply  water  for  their  own  profit, 
without  the  consent  of'  the  waterworks  company 
empowered  by  such  local  act  first  had  and  ob- 
tained : provided  always,  that,  except  for  the  Consent  of 
purposes  of  main  sewerage,  no  corporate  bo-  cii™™™' 
rough  or  any  part  thereof  shall  be  included  in  certain  cases, 
any  district  not  exclusively  consisting  of  the 
whole  or  part  of  one  such  borough  without  the 
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previous  consent  of  the  council  under  the  com- 
mon seal  of  the  borough  ; but  nothing  herein 
contained  shall  be  construed  to  require  such  con- 
sent to  the  constitution  of  a district  exclusively 
consisting  of  the  whole  or  part  of  one  such 
borough  for  all  or  any  of  the  purposes  of  this  act, 
nor  to  hinder  or  prevent  the  application  of  all  or 
any  of  the  provisions  of  this  act  to  parts  exclu- 
sively consisting  of  the  whole  or  part  of  one  such 
borough,  although  the  same  parts  or  any  of  them 
may  have  been  already  included  within  a district 
for  the  purposes  of  main  sewerage  : provided 
also,  that,  except  for  the  purposes  of  main  sewer- 
age, no  parts  beyond  the  boundaries  of  a corpo- 
rate borough  shall  be  included  in  any  district 
comprising  the  whole  or  part  of  any  such  bo- 
rough, except  upon  the  petition  of  a majority  of 
the  owners  of  property  and  rate-payers  who 
would  be  qualified  to  vote  in  the  election  of 
members  of  a local  board  of  health  for  the  parts 
proposed  to  be  so  included  ; but  nothing  herein 
contained  shall  be  construed  to  require  such 
petition  in  order  to  the  constitution  of  a district 
exclusively  consisting  of  parts  not  within  the 
boundaries  of  any  such  borough,  nor  to  hinder 
or  prevent  the  application  of  all  or  any  of  the 
provisions  of  this  act  to  a district  exclusively 
consisting  of  such  last-mentioned  parts,  although 
the  same  parts,  or  any  of  them,  may  have  been 
already  included  within  a district  for  the  pur- 
poses of  main  sewerage. 

1 1 . And  be  it  enacted,  that  from  and  after  the 
making  of  any  such  order  in  council,  or  the  pass- 
ing of  any  act  of  Parliament  confirming  any 
provisional  order  of  the  general  board  of  health, 
the  costs,  charges,  and  expenses  especially  in- 
curred by  or  under  the  direction  of  the  said 
general  board,  or  of  any  superintending  inspector, 
in  relation  to  any  inquiry  or  further  inquiry  as 
aforesaid,  shall,  to  such  extent  and  amount  as  the 
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commissioners  of  Her  Majesty’s  treasury  by  11  *12  ^,CT- 
order  under  their  hands  may  think  proper  to  - — - 

direct,  become  a charge  upon  the  general  district  faqviry  y 
rates  levied  in  such  district  under  the  authority  (continue.) 
of  this  act,  and  be  repaid  to  the  said  commis- 
sioners by  annual  instalments  not  exceeding  five, 
together  with  interest  after  the  yearly  rate  of 
five  pounds  in  the  hundred,  to  be  computed  lrom 
the  date  of  any  such  last-mentioned  order,  upon 
so  much  of  the  principal  sum  due  in  respect  of 
the  said  costs,  charges,  and  expenses  as  shall 
from  time  to  time  remain  unpaid. 

12.  And  be  it  enacted,  that  in  every  district  board* 
exclusively  consisting  of  the  whole  or  part  of  one  — 
corporate  borough  the  mayor,  aldermen,  and  bur-  ^Tobethe 
gesses  of  such  borough  shall  be,  by  the  council  local  board 
of  the  borough,  within  and  for  such  district  the 
local  board  of  health  under  this  act,  and  such  one  twrouitii, 
council  shall  exercise  and  execute  the  | towers, 
authorities,  and  duties  of  sucli  local  board  ac- 
cording to  the  laws  for  the  time  being  in  force 
with  respect  to  municipal  corporations  in  England 
and  Wales;  and  in  every  district  exclusively  selection, 
consisting  ol  two  or  more  ot  such  boroughs,  or  boards  by 
of  one  or  more  of  such  boroughs  and  also  of  part cou,“ 
of  any  other  such  borough  or  boroughs,  or  ex- 
clusively consisting  of  part  of  two  or  more  of 
such  borough  or  boroughs,  the  mayors  for  the 
time  being  of  the  boroughs  whereof  the  whole  or 
part  is  within  such  last-mentioned  district,  and 
such  number  of  other  persons  as  shall  be  fixed 
by  such  provisional  order  as  aforesaid  to  be 
selected  by  each  of  Such  councils  respectively  out 
of  their  own  number,  or  from  persons  qualified 
to  be  councillors  of  the  borough  in  respect  of 
which  the  selection  is  to  be  made,  and  shall  be 
named  and  selected  by  such  councils  accordingly, 
shall,  within  and  for  such  district,  be  the  local 
board  of  health  under  this  .act;  and  in  every  dis-  Selection  of 
trict  comprising  the  whole  or  part  of  any  such  f^rjf|)l>ocal 
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borough  or  boroughs,  and  also  parts  not  within 
the  boundaries  of  any  such  borough,  the  mayor 
or  mayors  for  the  time  being  of  the  borough  or 
boroughs  whereof  the  whole  or  part  is  within 
such  last-mentioned  district,  and  such  number  of 
other  persons  as  shall  be  fixed  by  such  provi- 
sional order  to  be  selected  by  such  council  or 
each  of  such  councils  respectively  out  of  their 
own  number,  or  from  the  persons  qualified  to  be 
councillors  of  the  borough  iu  respect  whereof  the 
selection  is  to  be  made,  and  shall  be  named  and 
selected  by  such  council  or  councils  accordingly, 
shall,  together  with  such  number  of  persons  as 
shall  be  elected  as  hereinafter  mentioned  in  re- 
spect of  such  noncorporate  parts,  be,  within  and 
for  such  district,  the  local  board  of  health  under 
this  act;  and  the  first  selection  by  any  such 
council  in  pursuance  of  this  act  shall  be  made  on 
a day  to  be  appointed  by  Parliament  ; and  each 
person  selected  by  the  council  out  of  their  own 
number  shall  be  a member  of  the  local  board  with 
which  he  is  selected  to  act  so  long  as  he  con- 
tinues without  re-election  to  be  member  of  the 
council  from  whom  he  was  selected,  and  no 
longer;  and  each  person  selected  by  the  council 
otherwise  than  out  of  their  own  number  shall  be 
a member  of  the  local  board  with  which  he  is 
selected  to  act  for  one  year  from  the  date  of  his 
selection,  and  no  longer;  and  in  case  of  any 
vacancy  in  the  number  selected  some  other  per- 
son or  persons  (as  the  case  may  require)  shall  be 
selected  by  the  council  by  whom  the  person  or 
persons  causing  the  vacancy  was  or  were  selected, 
within  one  month  after  the  occurrence  of  the 
vacancy;  and  the  meeting  of  any  council  at 
which  any  selection  as  aforesaid  is  made  in  pur- 
suance of  this  act  shall  to  all  intents  and  purposes 
be  deemed  to  be  a meeting  held  in  pursuance  of 
an  act  passed  in  the  sixth  year  of  the  reign  of 
5A0WIU.4,  King  William  the  Fourth,  intituled  An  Act  for 


THE  PUBLIC  HEALTH  ACT. 


89 


the  Regulation  of  Municipal  Corporations  in 
England  and  Wales. 

1 3.  And  be  it  enacted,  that  in  every  district 
comprising  the  whole  or  part  of  any  corporate 
borough  or  boroughs  as  aforesaid,  and  also  any 
part  or  parts  not  within  the  boundaries  of  any 
corporate  borough  or  boroughs,  such  number  of 
persons,  qualified  as  hereinafter  prescribed,  as 
shall  be  fixed  by  such  provisional  order  as  afore- 
said to  be  elected  for  such  part  or  parts,  or  for 
each  of  such  parts  respectively,  shall  from  time 
to  time  be  elected  in  such  manner  and  by  such 
owners  of  property  and  rate-payers  as  herein- 
after mentioned,  to  be,  together  with  the  persons 
selected  as  aforesaid  in  respect  of  the  corporate 
parts  of  such  district,  and  shall  be,  within  and 
for  such  district,  the  local  board  of  health  under 
this  act ; and  in  every  district  not  comprising  the 
whole  or  part  of  any  corporate  borough  or 
boroughs,  but  being  a district  to  which  this  act 
may  be  applied  by  order  of  Her  Majesty  in 
council,  such  number  of  persons,  qualified  as 
hereinafter  prescribed  in  this  behalf,  as  shall  be 
fixed  by  such  order  in  council,  shall  be  elected, 
in  such  manner  and  by  such  owners  of  property 
and  rate-payers  as  hereinafter  mentioned,  to  be, 
and  shall  be,  within  and  for  such  district,  the 
local  board  of  health  under  this  act;  and  in  every 
district  not  comprising  the  whole  or  part  of  any 
corporate  borough  or  boroughs,  and  being  a dis- 
trict to  which  this  act  cannot  be  applied  without 
the  authority  of  Parliament,  such  number  of 
persons,  qualified  as  hereinafter  prescribed,  as 
shall  be  fixed  by  such  provisional  order  as  afore- 
said, shall  be  elected,  in  such  manner  and  by  such 
owners  of  property  and  rate-payers  as  herein- 
after mentioned,  to  be,  and  shall  be,  within  and 
for  such  district,  the  local  board  of  health  under 
this  act;  and  the  first  election  for  any  district  or 
part  of  a district  shall  take  place  on  a day  to  be 
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appointed  by  order  of  Her  Majesty  in  council  or 
by  Parliament  (as  the  case  may  require);  and 
one-third  of  the  number  elected  for  the  whole  or 
any  part  or  parts  of  a district  respectively  shall 
go  out  of  office  on  such  day  in  each  year  subse- 
quently to  that  of  the  first  election  as  shall  be 
appointed  by  such  order  in  council  or  provisional 
order  as  aforesaid  (as  the  case  may  require);  and 
the  order  in  which  the  persons  first  elected  shall 
go  out  of  office  shall  be  regulated  by  each  local 
board:  provided  always,  that  if  the  number  of 
persons  to  be  elected  be  not  divisible  by  three 
the  proportion  to  go  out  of  office  in  each  year 
shall  be  regulated  by  such  order  in  council  or 
provisional  order  (as  the  case  may  require)  so' 
that  as  nearly  as  may  be  one-third  shall  go  out 
of  office  in  each  year;  and  if  the  number  of  per- 
sons to  be  elected  for  any  part  of  a district  be 
less  than  three  the  persons  elected  shall  go  out 
of  office  on  such  day  in  each  year,  or  at  such 
other  period,  not  being  less  than  a year,  as  such 
order  in  council  or  provisional  order  (as  the  case 
may  require)  shall  direct;  but  no  person  elected* 
shall  in  any  case  continuously  remain  in  office  ; 
for  more  than  three  years;  and  on  the  days  ap- 
pointed for  going  out  of  office  a number  of  per- 
sons shall  be  elected  equal  to  the  number  of  those 
so  going  out,  and  so  many  others  as  may  be 
necessary  to  complete  the  full  number  of  the 
local  board  of  health  in  respect  of  which  the 
election  is  to  be  made. 

14.  And  be  it  enacted,  that  the  number  of  per- 
sons to  be  selected  or  elected  for  the  whole  or 
any  part  of  a district  shall  from  time  to  time  be 
regulated  by  such  order  in  council  or  provisional 
order  as  aforesaid  (as  the  case  may  require),  due 
regard  being  had  to  the  size  and  circumstances 
of  each  district,  as  may  appear  to  be  just  and 
proper  ; and  that  any  member  of  the  local  board 
of  health,  after  going  out  of  office,  resigning,  or  i 
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otherwise  ceasing  to  be  such  member,  may,  if  11  &c|2G3VlCT- 
otherwise  qualified,  be  again  selected  or  elected 
(as  the  case  may  require);  and  in  the  event  of  ofhea 
any  vacancy  in  the  number  of  persons  elected,  C^T0( 
by  death,  resignation,  or  otherwise,  between  the  vacancies, 
times  appointed  for  election  as  aforesaid,  or  if  at 
any  time  the  said  local  board  be  without  its  full  nm.v  act. 
number  of  members,  the  remaining  members 
shall  continue  and  be  as  competent  to  act  until 
the  time  appointed  for  election,  or  until  the  full 
number  is  selected  or  elected,  (as  the  case  may 
require,)  as  if  no  vacancy  had  occurred  ; and  if  Pw*jn» 
any  person  be  both  selected  and  elected  to  be  a elected,  &c. 
member  of  the  local  board  of  health  he  shall,  *££££}£ 
within  three  days  after  notice  thereof  from  the  one  title 
clerk,  choose,  or  in  default  of  such  choice  the on,y' 
local  board  of  which  he  is  so  selected  and  elected 
to  be  member  shall  determine,  the  title  in  re- 
spect of  which  he  shall  serve,  and  immediately 
upon  such  choice  or  determination  the  person  so  % 
selected  and  elected  shall  be  deemed  to  be  mem- 
ber only  in  respect  of  the  title  so  chosen  or 
determined,  and  his  office  as  member  in  respect 
of  any  other  title  shall  thereupon  become  vacant. 

15.  Provided  always,  and  be  it  enacted,  that  Members 
if  any  corporate  borough  or  part  thereof  be  in-  of  a°r 
eluded  only  for  the  purposes  of  sewerage  in  any  sewe™«0 

1 * ~ . , / district  to 

district  comprising  any  part  or  parts  not  within  constitute 
the  boundaries  of  any  such  borough,  and  the 
last-mentioned  part  or  parts,  or  any  of  them,  be  other  pur- 
constituted  a district  or  districts  for  any  other  ml*  °f  tho 
purposes  of  this  act,  the  persons  elected  for  such 
sewerage  district  shall,  within  and  for  the  sepa- 
rate district  within  which  they  shall  have  been 
so  elected,  be  and  constitute  the  local  board  of 
health,  in  the  same  manner  and  as  fully  to  all 
intents  and  purposes  as  if  they  had  been  ex- 
pressly elected  to  constitute  the  same. 

16.  And  be  it  enacted,  that  every  person  Qualification 
elected  as  aforesaid  shall  at  the  time  of  his  elec- 
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of  health. S district  lor  which  or  for  part  of  which  he  is 
elected,  or  within  seven  miles  thereof,  and  be 
seised  or  possessed  of  real  or  personal  estate,  or 
both,  to  such  value  or  amount  as  shall  be  fixed 
by  such  order  in  council  or  provisional  order  as 
aforesaid  (as  the  case  may  require),  within  the 
limits  next  hereinafter  provided,  or  be  so  resident, 
and  rated  to  the  relief  of  the  poor  of  some  parish, 
township,  or  place  of  which  some  part  is  within 
such  district  or  part  of  a district,  upon  such 
annual  value  as  shall  he  fixed  by  such  order  in 
council  or  provisional  order  (as  the  case  may 
require),  within  the  limits  next  hereinafter 
provided : provided  always,  that  it  shall  not  be 
lawful  to  require  that  any  person  be  seised  or  pos- 
sessed as  aforesaid  to  a value  or  amount  exceed- 
ing one  thousand  pounds,  or  to  require  that  any 
person  be  rated  upon  an  annual  value  exceeding 
thirty  pounds ; provided  also,  that  if  two  or  more 
persons  be  jointly  seised  or  possessed  of  real  or 
personal  estate,  or  both,  of  such  value  or  amount 
as  would,  if  equally  divided  between  them,  qua- 
lify each  to  be  elected,  or  if  two  or  more  persons 
be  jointly  rated  in  respect  of  any  property  which 
if  equally  divided  between  them  would  qualify 
each  to  be  so  elected,  each  of  the  persons  so 
jointly  seised,  possessed,  or  rated  may  be  elected; 
but  the  same  property  shall  not  at  the  same  time 
qualify  both  the  owner  and  the  occupier  thereof. 
Declaration  17.  And  be  it  enacted,  that  no  person  elected 
by  members  as  aforesaid,  or  selected  by  any  council  otherwise 
boards*  than  out  of  their  number,  shall  act  as  member 
before  acting,  of  the  local  board  of  health  (except  in  adminis- 
tering the  following  declaration)  until  he  shall 
have  made  and  signed  before  two  or  more  other 
members  for  the  district  for  which  he  is  elected 
a declaration  in  writing  to  the  effect  following  ; 
(that  is  to  say,) 


THE  PtTRUC  HEALTH  ACT. 


93 


“ I A.  B.  do  solemnly  declare,  that  I am  seised 
“ or  possessed  of  real  or  personal  [or  real  and 
“ personal]  estate  to  the  value  or  amount  of 
“ [or  that  I am  rated  to  the  relief  of  the  poor  of 
“ upon  the  annual  value  of  ]. 

“ (Signed)  A.  B. 

“ Made  before  us,  C.  D.  and  E.  F., 

“ members  of  the  local  board  of 
“ health  for  the  district  of 
“ this  day  of 

And  such  declaration  shall  be  made  and  signed 
by  the  person  making  the  same,  and  shall  be 
filed  and  kept  by  the  clerk  ; and  any  person  who 
shall  falsely  or  corruptly  make  and  subscribe  the 
said  declaration,  knowing  the  same  to  be  untrue 
in  any  material  particular,  shall  be  deemed  guilty 
of  a misdemeanor. 

18.  And  be  it  enacted,  that  any  person  elected 
as  aforesaid,  or  selected  by  any  council  otherwise 
than  out  of  their  own  number,  who  neglects  to 
make  and  subscribe  the  declaration  required  by 
this  act  for  the  space  of  three  months  next  after 
his  selection  or  election,  and  any  person  selected 
or  elected  under  this  act  who  during  three  suc- 
cessive months  is  absent  from  all  meetings  and 
committees  of  the  local  board  of  health  of  which 
he  is  elected  or  selected  to  be  member,  shall  be 
deemed  to  have  refused  to  act,  and  shall  cease  to 
be  a member  of  such  local  board,  and  his  office 
as  such  shall  thereupon  become  vacant. 

19.  And  be  it  enacted,  that  no  bankrupt,  in- 
solvent, or  other  person  not  qualified  as  aforesaid 
shall  be  capable  of  being  elected  as  aforesaid  ; 
and  if  any  person,  after  being  so  elected  or 
selected  by  any  council  otherwise  than  out  of 
their  own  number,  shall  lose  or  discontinue  to 
hold  his  qualification,  or  shall  be  declared  bank- 
rupt, or  shall  apply  to  take  the  benefit  of  any 
act  for  the  relief  or  protection  of  insolvent  deb- 
tors, or  shall  compound  with  his  creditors,  or  if 
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11  &c!gl'ct‘  any  member  selected  or  elected  under  this  act 

— shall  accept  or  hold  any  office  or  place  of  profit 
L°o^heuuhda  under  the  local  board  of  health  of  which  he  is 

— member,  or  shall  in  any  manner  be  concerned  in 
any  bargain  or  contract  entered  into  by  such 
board,  or  participate  in  the  profit  thereof,  or  of 
any  work  done  under  the  authority  of  this  act 
in  or  for  the  district  for  which  he  is  member, 
then  and  in  every  such  case  such  person  shall, 
except  in  the  cases  next  hereinafter  provided, 
cease  to  be  such  member,  and  his  office  as  such 
shall  thereupon  become  vacant ; and  any  person 
who,  not  being  duly  qualified  to  act  as  member 
of  the  said  local  board,  or  who  has  not  made  and 
subscribed  the  declaration  required  of  him  by 
this  act,  or  who  after  being  disqualified  or  dis- 
abled from  acting  by  any  provision  of  this  act 
shall  so  act,  shall  for  every  such  offence  be  liable 
to  a penalty  of  fifty  pounds,  which  may  be  re- 
covered by  any  person,  with  full  costs  of  suit, 
by  action  of  debt ; and  in  such  action  it  shall  be 
sufficient  for  the  plaintiff  to  prove  in  the  first 
instance  that  the  defendant  at  the  time  when  the 
offence  is  alleged  to  have  been  committed  acted 
as  such  member  ; and  the  burthen  of  proving 
qualification,  and  the  making  and  subscription  of 
the  declaration,  or  negativing  disqualification,  by 
reason  of  nonresidence,  or  not  being  seised  or 
possessed  of  the  requisite  real  or  personal  estate, 
or  both,  shall  be  upon  the  defendant : provided 
always,  that  no  person,  being  a proprietor,  share- 
holder, or  member  of  any  company  or  concern  es- 
tablished for  the  supply  of  water,  or  for  the  carry- 
ing on  of  any  other  works  of  a like  public  nature, 
shall  be  disabled  from  being,  continuing,  or  act- 
ing as  member  of  the  said  local  board  by  reason 
of  any  contract  entered  into  between  such  com- 
pany or  concern  and  such  board ; but  no  such 
person  shall  vote  as  member  of  the  said  local 
board  upon  any  question  in  which  such  company 
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or  concern  is  interested:  provided  also,  that  all  U*126J[,CT' 
acts  and  proceedings  of  any  person  disqualified,  — 
disabled,  or  not  duly  qualified  as  aloresaid,  or  0/ health 
who  has  not  made  and  subscribed  the  said  decla-  — 
ration,  shall,  if  done  previously  to  the  recovery 
of  the  last-mentioned  penalty,  be  valid  and  effec- 
tual to  all  intents  and  purposes  whatsoever. 

20.  And  be  it  enacted,  that  at  every  such  Election  0/ 
election  as  aforesaid  the  rate-payers  in  respect  0f  **<»' <**"•«*» 
property  in  the  district  or  part  of  a district  for  qualification 
which  the  election  is  held,  and  the  owners  of  ^d'acaiTof 
such  property,  shall  be  entitled  to  vote  according  voting, 
to  the  scale  following  ; (that  is  to  say,)  if  the 
property  in  respect  of  which  the  person  is  entitled 
to  vote  be  rated  upon  a rateable  value  of  less 
than  fifty  pounds  he  shall  have  one  vote,  if 
such  rateable  value  amount  to  fifty  pounds  and 
be  less  than  one  hundred  pounds  he  shall  have 
two  votes,  if  it  amount  to  one  hundred  pounds 
and  be  less  than  one  hundred  and  fifty  pounds  he 
shall  have  three  votes,  if  it  amount  to  one  hun- 
dred and  fifty  pounds  and  be  less  than  two 
hundred  pounds  he  shall  have  four  votes,  if  it 
amount  to  two  hundred  pounds  and  be  less  than 
two  hundred  and  fifty  pounds  he  shall  have  five 
votes,  and  if  it  amount  to  or  exceed  two  hundred 
and  fifty  pounds  he  shall  have  six  votes  ; and 
any  person  who  is  owner  and  also  bona  fide 
occupier  of  the  same  property  shall  be  entitled  to 
vote  both  in  respect  of  such  ownership  and  of 
such  occupation  ; and  the  votes  shall  be  given, 
taken,  collected,  and  returned  according  to  the 
directions  hereinafter  contained  ; and  the  majority 
of  the  votes  actually  collected  and  returned  shall 
be  binding  on  the  district  or  part  of  a district 
for  which  the  election  is  had ; and  whosoever 
shall  not  vote  or  shall  not  comply  with  such 
directions  shall  be  omitted  in  the  calculation  of 
votes,  and  be  deemed  to  have  had  no  vote  : pro-  Definition  of 
vided  always,  that  the  word  “owner”  and  !.he wor!l3  , 

^ “owner  and 
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' 1 *!  63 *CT'  “owners,”  when  used  in  this  act  in  relation  to 
Elect' — *^ie  nig*1!  °f  voting  at  any  election  under  this  act, 

locili  boards.  shall  respectively  he  construed  to  mean  any  per- 


— „ son  or  persons  for  the  time  being  in  the  actual 

applied  to  occupation  ol  any  kind  ol  property  rateable  to 
this  act.  the  relief  of  the  poor,  and  not  let  to  him  or  them 
at  a rack  rent,  or  any  person  or  persons  receiving, 
either  on  his  or  their  own  account,  or  as  mort- 
gagee or  mortgagees,  or  other  incumbrancer  or 
incumbrancers,  in  possession,  the  rack  rent  of 
any  such  property  ; and  no  person  shall  be  deemed 
a rate-payer  or  be  entitled  to  vote  as  such  at  any 
such  election  unless  he  shall  have  been  rated  to 
the  relief  of  the  poor  in  the  district  or  part  of  a 
district  for  which  he  claims  to  vote  for  the  space 
of  one  whole  year  immediately  preceding  the  day 
of  tendering  his  vote,  and  shall  have  also  paid  all 
rates  made  upon  him  for  the  relief  of  the  poor  in 
such  district  or  part  of  a district  for  the  period 
of  one  whole  year,  and  shall  have  also  paid  all 
such  rates,  ami  all  rates  due  from  him  under 
this  act,  before  that  day,  in  such  district  or  part 
of  a district,  except  rates  which  shall  have  been 
made  or  become  due  within  the  six  months  im- 
mediately preceding : provided  also,  that  in  case 
of  property  belonging  to  a corporation  aggregate, 
or  to  a joint-stock  or  other  company,  or  to  any 
body  of  proprietors  or  undertakers,  such  corpo- 
ration, company,  body  of  proprietors  or  under- 
takers respectively,  shall  be  deemed  to  be  one  ] 
owner  for  the  purpose  of  voting  under  this  act, 
and  shall  vote  by  proxy  appointed  in  writing 
under  the  common  seal  (in  case  of  a corporation)  j 
or  (in  any  other  case)  under  the  hands  of  three 
directors  or  other  persons  in  the  direction  or 
management  of  the  company  or  concern ; and  no 
member  of  such  corporation,  nor  any  proprietor 
or  person  interested  in  such  company  or  concern, 
shall  be  entitled  to  vote  individually  as  owner  in 
respect  of  such  property;  and  no  owner  whoso- 


THE  PUBLIC  HEALTH  ACT. 


97 


ever  shall  be  entitled  to  vote  as  such,  unless, 
fourteen  days  at  least  previously  to  the  day  of 
tendering  his  vote,  he  shall  have  delivered  to  the 
clerk,  or  (in  case  of  the  first  election)  to  such 
person  within  the  district  in  which  the  qualifi- 
cation to  vote  is  situate  as  shall  be  directed  by 
such  order  in  council  or  provisional  order  (as  the 
case  may  require),  a statement  in  writing  of  his 
name  and  address,  and  containing  a description 
of  the  nature  of  his  interest  or  estate  in  the 
property  giving  the  qualification,  and  a statement 
of  the  amount  of  all  rent-service  (if  any)  which 
he  may  receive  or  pay  in  respect  thereof,  and  of 
the  persons  from  whom  he  may  receive  or  to 
whom  he  may  pay  the  same ; and  no  such  corpo- 
ration aggregate,  joint-stock  or  other  company, 
body  of  proprietors  or  undertakers,  shall  be  en- 
titled to  vote  unless  such  statement  contain  the 
name  and  address  of  the  proxy  appointed,  and  a 
true  copy  of  the  appointment  of  such  proxy. 

21.  And  be  it  enacted,  that  at  every  election 
by  owners  of  property  and  rate-payers  under 
this  act  the  chairman  of  the  local  board  of  health, 
or,  in  case  ot  the  first  election,  such  person  as 
shall  be  appointed  by  order  of  Her  Majesty  in 
council,  or  by  provisional  order  of  the  general 
board  of  health,  (as  the  case  may  require,)  shall 
have  the  powers  and  perform  the  duties  vested 
in  or  imposed  upon  the  said  chairman  by  this 
act  in  relation  to  any  such  election,  and  shall 
perform  all  other  duties  which  it  may  be  requi- 
site for  him  to  perform  in  conducting  and.  com- 
pleting elections  under  this  act;  and  in  case  the 
office  of  chairman  shall  be  vacant  at  the  time 
when  any  such  power  or  duty  must  be  executed 
or  performed,  or  in  case  the  chairman  or  person 
appointed  as  last  aforesaid,  from  illness  or  other 
sufficient  cause,  shall  be  unable  to  exercise  or 
discharge  such  powers  or  duties,  or  shall  be  ab- 
sent, or  shall  refuse  to  act,  some  other  person 
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1I*!g3.ict'  wll°  shall  he  appointed  (in  case  of  the  first  elec- 
Eiection  o/  t*on)  by  such  order  in  council  or  provisional 
local  boards,  order,  or  (in  any  other  case)  by  the  local  board 
of  health,  shall  exercise  or  perform  such  of  the 
said  powers  and  duties  as  then  remain  to  be 
exercised  or  performed;  and  the  said  local  hoard, 
or  (in  case  of  the  first  election)  the  person  ap- 
pointed by  such  order  in  council  or  provisional 
order,  shall,  before  or  during  the  election,  ap- 
point a competent  number  of  persons  to  assist 
and  attend  upon  the  chairman  or  the  person  so 
appointed  (as  the  case  may  require)  in  conduct- 
ing and  completing  the  same. 

production  22.  And  be  it  enacted,  that  the  clerk  of  the 
books,  Ac.  board  ot  guardians  ot  any  union,  and  the  over- 
oTeiecUon68  seers  or  other  officers  of  every  parish,  wholly  or 
in  part  within  the  parts  for  which  any  such 
election  shall  be  held,  and  having  the  custody  of 
any  books  or  papers  relating  to  the  election  of 
guardians  of  the  poor,  or  the  poor  rate  books 
relating  to  any  sucli  parish,  shall  permit  the  same 
to  be  inspected  and  copies  or  extracts  to  be  taken 
therefrom  by  the  said  chairman,  or  (in  case  of 
the  first  election)  by  any  person  appointed  by 
such  order  in  council  or  provisional  order  as 
List  of  aforesaid ; and  the  said  chairman  may,  if  he  shall 

to  be  made,  see  f’b  cause  to  be  made  an  alphabetical  list  of 
if  necessary,  the  persons  entitled  to  vote  at  the  election. 
Publication  23.  And  be  it  enacted,  that  the  said  chairman 
prertouS’y  t0  shall,  before  every  such  election,  prepare,  sign, 
•’lection.  and  publish  a notice,  which  shall  contain  the 
particulars  following;  that  is  to  say,  the  number 
and  qualification  of  the  persons  to  be  elected, 
the  person  by  whom  and  the  places  where  the 
nomination  papers  hereinafter  mentioned  are  to 
be  received,  and  the  last  day  on  which  they  are 
to  be  sent,  the  mode  of  voting  in  case  of  a con- 
test, and  the  days  on  which  the  voting  papers 
will  be  delivered  and  collected,  and  the  time  and 
place  for  the  examination  and  casting  up  of  the 
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votes;  and  he  shall  also  cause  such  notice  to  be 
affixed  on  such  places  in  the  parts  for  which  the 
election  is  to  be  held  as  are  ordinarily  made  use 
of  for  affixing  thereon  notices  of  parochial  busi- 
ness : provided  always,  that  whenever  the  day 
appointed  for  the  performance  of  any  act  in  rela- 
tion to  any  such  election  shall  be  on  a Sunday, 
Christmas  Day,  or  Good  Friday,  or  any  day  ap- 
pointed for  public  fast  or  thanksgiving,  such  act 
shall  be  performed  on  the  day  next  following. 

24.  And  be  it  enacted,  that  any  person  en- 
titled to  vote  may  nominate  for  the  office  of 
member  of  the  local  board  of  health  himself  (if 
qualified  to  be  elected),  or  any  other  person  or 
persons  so  qualified  (not  exceeding  the  number 
of  persons  to  be  elected);  and  every  such  nomina- 
tion shall  be  in  writing,  and  shall  state  the  names, 
residence,  calling,  or  quality  of  the  persons 
nominated,  and  shall  be  signed  by  the  party 
nominating,  and  be  sent  to  the  said  chairman; 
and  if  the  number  of  persons  nominated  shall 
be  the  same  or  less  than  the  number  of  per- 
sons to  be  elected,  such  persons  (if  duly  quali- 
fied) shall  be  deemed  to  be  elected,  and  shall 
be  certified  accordingly  by  the  said  chairman 
under  his  hand;  but  if  the  number  so  nomi- 
nated exceed  the  number  to  be  elected,  the  said 
chairman  shall  cause  voting  papers,  in  the  form 
contained  in  the  schedule  (A.)  to  this  act  an- 
nexed, to  be  prepared  and  filled  up,  and  shall 
insert  therein  the  names  of  all  the  persons 
nominated,  in  the  order  in  which  the  nomina- 
tion papers  were  received,  but  it  shall  not  be 
necessary  to  insert  more  than  once  the  name  of 
any  person  nominated;  and  the  said  chairman 
shall,  three  days  before  the  day  of  election, 
cause  one  of  such  voting  papers  to  be  delivered 
by  the  persons  appointed  for  that  purpose  to 
the  address  in  the  parts  for  which  the  election 
is  to  be  held  of  each  owner  and  proxy,  and  at 
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• the  residence  of  each  rate-payer  entitled  to  vote 
therein:  provided  always,  that  if  any  person  put 
in  nomination  shall  tender  to  the  officer  conduct- 
ing the  election  his  refusal  in  writing  to  serve  as 
a member  of  the  local  board  of  health,  and  if  in 
consequence  of  such  refusal  the  number  of  per- 
sons nominated  shall  be  the  same  as  or  less  than 
the  number  of  persons  to  be  elected,  all  or  so  many 
of  the  remaining  candidates  as  shall  be  duly  quali- 
fied shall  be  deemed  to  be  elected,  and  shall  be 
certified  as  such  by  the  chairman  under  his  hand. 

25.  And  be  it  enacted,  that  each  voter  shall 
write  his  initials  in  the  voting  paper  delivered  to 
him  against  the  name  or  names  of  the  person 
or  persons  (not  exceeding  the  number  of  per- 
sons to  be  elected)  for  whom  he  intends  to 
vote,  and  shall  sign  such  voting  paper;  and 
when  any  person  votes  as  a proxy  he  shall  in  like 
manner  write  his  own  initials,  and  sign  his  own 
name,  and  state  also  in  writing  the  name  of  the 
corporation,  company,  or  body  of  proprietors  or 
undertakers  for  which  he  is  proxy:  provided 
always,  that  if  any  voter  cannot  write  he  shall 
affix  his  mark  at  the  foot  of  the  voting  paper  in 
the  presence  of  a witness,  who  shall  attest  and 
write  the  name  of  the  voter  against  the  same,  as 
well  as  the  initials  of  such  voter  against  the  name 
of  every  candidate  for  whom  the  voter  intends 
to  vote. 

26.  And  be  it  enacted,  that  the  said  chairman 
shall  cause  the  voting  papers  to  be  collected  on 
the  day  of  election  by  the  persons  appointed  or 
employed  for  the  purpose  in  such  manner  as  he 
shall  direct ; but  no  veting  paper  shall  be  re- 
ceived or  admitted  unless  the  same  have  been 
delivered  at  the  address  or  residence  as  aforesaid 
of  the  voter  within  the  parts  for  which  the  elec- 
tion is  had,  nor  unless  the  same  be  collected  by 
the  persons  appointed  or  employed  for  that  pur- 
pose, except  as  next  hereinafter  provided  : pro- 
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vided  always,  that  if  any  person  qualified  to  vote  11  *.-,*3.lcr" 
shall  not  have  received  a voting  paper  as  afore-  t:i~n  of 
said,  he  shall,  on  application  before  that  day  to  local  boards. 
the  said  chairman,  be  entitled  to  receive  a voting 
paper  from  him,  and  to  fill  up  the  same  in  his 
presence,  and  then  and  there  to  deliver  the  same 
to  him  : provided  also,  that  in  case  any  voting 
paper  duly  delivered  shall  not  have  been  col- 
lected, through  the  default  of  the  said  chairman, 
or  the  persons  appointed  or  employed  to  receive 
the  same,  the  voter  in  person  may  deliver  the 
same  to  the  said  chairman  before  twelve  o’clock 
at  noon  on  the  day,  or  the  first  day,  (as  the  case 
may  be,)  appointed  for  the  examination  and 
easting-up  of  the  votes. 

27.  And  be  it  enacted,  that  the  chairman  Ueguiation# 
shall,  on  the  day  immediately  following  the  day  nation  of 
of  the  election,  and  on  as  many  days  immediately 
succeeding  sis  may  be  necessary,  attend  at  the  of  local 
office  of  the  local  board  of  health,  and  ascertain  boan1*- 
the  validity  of  the  votes,  by  an  examination  of 
the  rate  books  and  such  other  books  and  docu- 
ments as  he  may  think  necessary,  and  by  exa- 
mining such  persons  as  he  may  see  fit ; and  he 
shall  cast  up  such  of  the  votes  as  he  shall  find 
to  be  valid,  and  to  have  been  duly  given,  col- 
lected, or  received,  and  ascertain  the  number  of 
such  votes  for  each  candidate ; and  the  candi- 
dates to  the  number  to  be  elected  who,  being 
duly  qualified,  shall  have  obtained  the  greatest 
number  of  votes,  shall  be  deemed  to  be  elected, 
and  shall  be  certified  as  such  by  the  said  chair- 
man under  his  hand  ; and  to  each  person  so  Notice#  to  be 
elected  the  said  chairman  shall  send  or  deliver  scm '?  per* 

..  . , . , , . sons  elected. 

notice  ot  such  election ; and  the  said  chairman  List  of 
shall  also  cause  to  be  made  a list  containing  the  50n9  elected, 
names  of  the  candidates,  together  with  (in  case  tniumitted 
ot  a contest)  the  number  of  votes  given  for  each,  f°  ltK:al  . 
ana  the  names  ot  the  persons  elected,  and  shall  shall  deposit 
sign  and  certify  the  same,  and  shall  deliver  such  wUchriSdi 
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list,  together  with  the  nomination  and  voting 
paper  which  he  ghall  have  received,  to  the  local 
board  of  health  at  their  first  or  next  meeting  (as 
the  case  may  be),  who  shall  cause  the  same  to  be 
deposited  in  their  office,  and  the  same  shall,  dur- 
ing office  hours  thereat,  be  kept  open  to  public 
inspection,  together  with  all  other  documents 
relating  to  the  election,  for  six  months  after  the 
election  shall  have  taken  place,  without  fee  or 
reward ; and  the  said  chairman  shall  cause  such 
list  to  be  printed,  and  copies  thereof  to  be  affixed 
at  the  usual  places  for  affixing  notices  of  paro- 
chial business  within  the  parts  for  which  the 
election  shall  have  been  made. 

28.  And  be  it  enacted,  that  if  the  said  chair- 
man or  other  person  charged  with  taking,  col- 
lecting, or  returning  the  votes  at  any  such  elec- 
tion as  aforesaid  shall  neglect  or  refuse  to  comply 
with  any  of  the  provisions  of  this  act  in  that 
behalf,  he  shall  be  liable  for  every  such  offence 
to  a penalty  not  exceeding  fifty  pounds ; and  any 
person  employed  for  the  purposes  of  any  such 
election,  by  or  under  the  said  chairman  or  other 
person  charged  as  aforesaid,  who  shall  be  guilty 
of  any  such  neglect  or  refusal,  shall  be  liable  for 
every  such  offence  to  a penalty  not  exceeding 
five  pounds. 

29.  And  be  it  enacted,  that  all  proceedings  of 
the  local  board  of  health,  and  of  any  person 
acting  as  member  or  under  the  authority  thereof, 
shall,  notwithstanding  any  defect  in  the  selection 
or  election  of  sucli  board  or  any  member  thereof, 
be  as  valid  and  effectual  as  if  no  such  defect  had 
ever  existed. 

30.  And  be  it  enacted,  that  the  necessary 
expenses  attendant  upon  any  such  election  as 
aforesaid,  and  such  reasonable  remuneration  to 
returning  officers  and  other  persons  for  services 
performed  or  expenses  incurred  by  them  in  rela- 
tion thereto  as  shall  from  time  to  time  be  allowed 
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by  the  local  board  of  health  in  that  behalf,  shall  lUc'tt'CT' 
be  paid  out  of  the  general  district  rates  to  be  ^ 

levied  under  this  act.  lucui  boardt. 

31.  Provided  always,  and  be  it  enacted,  that  Ij0Cap^urd 
nothing  hereinbefore  contained  with  respect  to  <■:  ticaiui  in 
the  appointment,  selection,  or  election  oi  any  ^',^[,^,1^,. 
local  board  of  health,  or  member  thereof,  shall 
applv  to  the  city  of  Oxford,  or  the  parts  within  cambridKt- 
the  jurisdiction  of  the  commissioners  for  amend- 
ing  certain  mileways  leading  to  Oxford,  and  sioners. 
making  improvements  in  the  University  and  city  m ««*.  »• 
of  Oxford,  the  suburbs  thereof,  and  the  adjoining 
parish  of  Saint  Clement,  (which  commissioners 
are  hereinafter  called  the  Oxford  commissioners,) 
or  to  the  borough  of  Cambridge,  or  the  parts 
within  the  jurisdiction  of  the  commissioners  act- 
ing under  an  act  of  the  thirty-fourth  year  of  the  ^oeo.  3. 
reign  of  King  George  the  Third,  for  amending 
and  enlarging  the  powers  of  a former  act  of  the 
same  reign,  for  the  better  paving,  cleansing,  and 
lighting  the  town  of  Cambridge,  for  removing 
and  preventing  obstructions  and  annoyances,  and 
for  widening  the  streets,  lanes,  and  other  pas- 
sages within  that  town  (which  commissioners  are 
hereinafter  called  the  Cambridge  commissi  oners); 
and  if  the  city  of  Oxford,  or  the  parts  within 
the  first-mentioned  jurisdiction,  become  a district 
under  this  act,  the  same  shall  be  called  the 
Oxford  district,  and  the  said  Oxford  commis- 
sioners for  the  time  being  shall,  within  and  for 
such  district,  be  the  local  board  of  health  under 
this  act;  and  if  the  borough  of  Cambridge,  or  the 
parts  comprised  within  the  jurisdiction  secondly 
above  mentioned,  become  a district  under  this 
act,  the  same  shall  be  called  the  Cambridge  dis- 
trict, and  the  said  Cambridge  commissioners  for 
the  time  being  shall,  within  and  for  such  district, 
be  the  local  board  of  health  under  this  act. 

32.  And  be  it  declared  and  enacted,  that  with  respect 
whenever  by  any  such  provisional  order  as  afore- 
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said  the  commissioners  or  trustees  acting  under 
any  local  act  of  parliament  are  constituted  the 
local  board  of  health  under  this  act,  such  com- 
missioners or  trustees  shall,  within  and  for  the 
district  to  which  such  provisional  order  applies, 
exercise  and  execute  the  powers,  authorities,  and 
duties  vested  in  or  imposed  on  the  local  board  of 
health  by  this  act,  and  so  much  of  this  act  as 
relates  to  the  appointment,  election,  or  selection 
of  local  boards  of  health  shall  not  apply  to  such 
district. 

33.  And  be  it  enacted,  that  if,  after  the  appli- 
cation of  this  act  to  any  district,  the  parts 
constituting  the  district  shall  afterwards  become 
or  be  entirely  comprised  within  the  limits  of  a 
corporate  borough,  the  mayor,  aldermen,  and 
burgesses  of  such  borough  shall  from  and  after 
such  day  as  shall  have  been  specified  in  the 
charter  of  incorporation  in  this  behalf  be,  by 
the  council  of  the  borough,  the  local  board  of 
health  within  and  for  such  district ; and  in  case 
any  day  shall  have  been  so  specified,  but  not 
otherwise,  the  powers,  authorities,  duties,  pro- 
perty, and  liabilities  of  any  other  persons  as  such 
local  board  shall  from  and  after  that  day  abso- 
lutely cease  and  determine,  and  be  vested  in  such 
mayor,  aldermen,  and  burgesses,  as  fully  to  all 
intents  and  purposes  as  if  they  had  always  been 
the  local  board  of  health  from  the  time  when  the 
district  was  originally  constituted. 

34.  And  be  it  enacted,  that  the  local  board  of 
health  of  every  noncorporate  district  shall  hold 
an  annual  meeting  and  other  meetings  for  the 
transaction  of  business  under  this  act  once  at 
least  in  each  month,  and  at  such  other  times  as 
may  be  necessary  for  properly  executing  its 
powers  and  duties  under  this  act,  and  shall  from 
time  to  time  make  bye  laws  with  respect  to 
the  summoning,  notice,  place,  management,  and 
adjournment  of  such  meetings,  and  generally 


TUB  PUBLIC  HEALTH  ACT. 


10.5 


with  respect  to  the  transaction  and  management  h*I2Vict. 

of  business  by  such  board  under  this  act  : J ' 

provided  always,  that  no  business  shall  be 
transacted  at  any  such  meeting  unless  at  least 
one-third  of  the  full  number  of  members  be 
present  thereat,  except  in  either  of  the  districts 
to  be  called  the  Oxford  or  Cambridge  districts, 
in  which  cases  business  may  be  transacted  if  at 
least  seven  members  be  present  ; and  all  ques- 
tions shall  be  decided  by  a majority  of  votes  ; 
and  the  names  of  the  members  present,  as  well 
as  of  those  voting  upon  each  question,  shall  be 
recorded  ; and  the  said  local  board  shall  at  their 
first  meeting  under  this  act,  and  afterwards 
from  time  to  time  at  their  annual  meeting, 
appoint  one  of  their  number  to  be  chairman 
for  one  year  at  all  meetings  at  which  he  is 
present  ; and  in  case,  the  chairman  so  appointed 
be  absent  from  any  meeting  at  the  time  appoint- 
ed for  holding  the  same  the  members  present 
shall  appoint  one  of  their  number  to  act  as 
chairman  thereat ; and  in  case  the  chairman 
appointed  as  first  aforesaid  die,  resign,  or  become 
incapable  of  acting,  another  member  shall  be 
appointed  to  be  chairman  for  the  period  during 
which  the  person  so  dying,  resigning,  or  be- 
coming incapable  would  have  been  entitled  to 
continue  in  office,  and  no  longer  ; and  the 
chairman  at  any  meeting  shall  have  a second 
or  casting  vote  in  case  of  an  equality  of  votes  ; 
but  nothing  herein  contained  with  respect  to  the 
appointment  of  chairman  shall  apply  to  anv 
district  to  be  called  the  Oxford  or  Cambridge 
district,  and  in  such  districts  the  Oxford  or 
Cambridge  commissioners  respectively  shall  ap- 
point a chairman  as  heretofore. 

35.  And  be  it  enacted,  that  the  local  board  of  Local  board* 
health  shall  from  time  to  time  provide  and  MccTfor 
maintain  such  office^  as  may  be  necessary  for  tr“nsaot>og 
transacting  their  business  and  that  of  their  a 
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officers  and  servants  under  this  act,  and  (in  the 
case  of  a noncorporate  district)  shall  cause  to  be 
made  a seal  for  the  use  of  such  board  in  the 
execution  of  this  act  ; and  documents  or  copies 
of  documents  purporting  to  proceed  from  the 
said  local  board,  and  to  be  signed  by  any  five 
or  more  members  thereof,  and  to  be  sealed  or 
stamped  with  such  seal,  or  (in  the  case  of  a cor- 
porate district)  to  be  sealed  with  the  common 
seal,  shall  be  received  as  prima  facie  evidence 
in  all  courts  and  places  whatsoever. 

36.  And  be  it  enacted,  that  the  local  board  of 
health  may  from  time  to  time  appoint  out  of 
their  own  number  so  many  persons  as  they  may 
think  fit,  for  any  purposes  which  in  the  opinion 
of  the  said  local  board  would  be  better  regulated 
and  managed  by  means  of  a committee  : provi- 
ded always,  that  the  acts  of  every  such  committee 
shall  be  submitted  to  the  said  local  board  for 
their  approval. 

37.  And  he  it  enacted,  that  the  local  board  of 
health  shall  from  time  to  time  appoint  fit  and 
proper  persons  to  be  surveyor,  inspector  of 
nuisances,  clerk,  and  treasurer  for  the  purposes 
of  this  act,  and  shall  appoint  or  employ  such 
collectors  and  other  officers  and  servants  as  may 
be  necessary  and  proper  for  the  efficient  execu- 
tion of  this  act,  and  shall  make  bye  laws  for 
regulating  the  duties  and  conduct  of  the  several 
officers  and  servants  so  appointed  or  employed ; 
and  the.  said  local  board  may  pay,  out  of  the 
general  distinct  rates  to  be  levied  under  this  act, 
to  such  officers  and  servants,  such  reasonable 
salaries,  wages,  or  allowances  as  the  said  local 
board  may  think  proper  ; and  every  such  officer 
and  servant  shall  be  removable  by  the  said  local 
board  at  their  pleasure,  subject  nevertheless,  in 
the  case  of  the  removal  of  the  surveyor,  to  the 
approval  of  the  general  board  of  health  : pro- 
vided always,  that  the  same  person  may  be  both 
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surveyor  and  inspector  of  nuisances  ; but  neither  11*,^ICT- 
the  person  holding  the  office  of  treasurer,  nor  - — 

his  partner,  nor  any  person  in  the  service  or 
employ  of  them  or  either  of  them,  shall  hold,  be  inspector  of 
eligible  to,  or  shall  in  any  manner  assist  or  otiici-  bm  ,.v.rk 
ate  in  the  office  of  clerk  ; and  neither  the  person 
holding  the  office  of  clerk,  nor  his  partner,  nor 
any  person  in  the  service  or  employ  of  them  or 
either  of  them,  shall  hold,  be  eligible  to,  or  shall 
in  any  manner  assist  or  officiate  in  the  office  of 
treasurer  ; and  whosoever  offends  in  any  of  the 
cases  enumerated  in  this  proviso  shall  forfeit 
and  pay  the  sum  of  one  hundred  pounds,  which 
may  be  recovered  by  any  person,  with  full  costs 
of  suit,  by  action  of  debt. 

38.  And  be  it  enacted,  that  no  officer  or  ser- 

vant  appointed  or  employed  by  or  under  the  &c.  intcre*- 
local  board  of  health  shall  in  anywise  be  con-  {^" 
cerned  or  interested  in  any  bargain  or  contract  taking  re- 
made with  such  board  for  the  purposes  of  tliis  lmp  14 
act ; and  if  any  such  officer  or  servant  be  so 
concerned  or  interested,  or  shall,  under  colour  of 
his  office  or  employment,  exact,  take,  or  accept 
any  fee  or  reward  whatsoever,  other  than  his 
proper  salary,  wages,  and  allowances,  he  shall  be 
incapable  of  afterwards  holding  or  continuing  in 
any  office  or  employment  under  this  act,  and 
shall  forfeit  and  pay  the  sum  of  fifty  pounds, 
which  may  be  recovered  by  any  person,  with 
full  costs  of  suit,  by  action  of  debt. 

39.  And  be  it  enacted,  that  before  any  such  officers,  ate. 

officer  or  servant  enters  upon  any  office  or  em-  with  money 
ployment  under  this  act  by  reason  whereof  he  will  ’ 

or  may  be  intrusted  with  the  custody  or  control  to  accouut. 
of  money,  the  local  board  of  health  by  whom  he  is 
appointed  shall  require  and  take  from  him  suffi- 
cient security  for  the  faithful  execution  of  such 

office  or  employment,  and  for  duly  accounting  for 
all  moneys  which  may  be  intrusted  to  him  by 
reason  thereof ; and  every  such  officer  or  servant 
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such  rates,  pay  over  the  same  to  the  treasurer, 
and  shall,  as  and  when  the  said  local  board  may 
direct,  deliver  a list,  signed  by  him,  containing 
the  names  of  all  persons  who  have  neglected  or 
refused  to  pay  any  such  rate,  and  the  sums  re- 
spectively due  from  them  ; and  every  officer  and 
servant  appointed  or  employed  by  or  acting 
under  the  said  local  board  shall  respectively, 
when  and  in  such  manner  as  shall  be  required 
by  such  board,  make  out  and  deliver  to  them  a 
true  and  perfect  account  in  writing  of  all  moneys 
received  by  him  for  the  purposes  of  this  act, 
and  stating  how,  and  to  whom,  and  for  what 
purpose  such  moneys  have  been  disposed  of,  and 
shall,  together  with  such  account,  deliver  the 
vouchers  or  receipts  for  all  payments  made  by 
him,  and  pay  over  to  the  treasurer  all  moneys 
Summary  owing  by  him  upon  the  balance  of  accounts  ; and 
to^taken8  any  such  officer  or  servant  fail  to  render  such 
in  case  of  account,  or  to  produce  and  deliver  up  such  of  the 
account? &c.  said  vouchers  and  receipts  as  may  be  in  his  pos- 
session or  power,  or  to  pay  over  any  such  moneys 
as  aforesaid,  or  if  for  the  space  of  five  days  after 
being  thereunto  required  he  fail  to  deliver  up  to 
the  said  local  board  all  papers  and  writings, 
property,  effects,  matters,  and  things,  in  his 
possession  or  power,  relating  to  the  execution  of 
this  act,  or  belonging  to  such  board,  then  and  in 
every  such  case  a justice  shall,  on  complaint  be- 
ing made  to  him  in  that  behalf,  summon  the 
party  charged  to  appear  and  answer  the  complaint 
before  two  justices  at  a time  and  place  to  be  spe- 
cified in  the  summons  ; and  upon  the  appearance 
of  the  party  charged,  or  upon  proof  that  the 
summons  was  personally  served  upon  him,  or  left 
at  his  last  known  place  of  abode  or  business,  and 
if  it  appear  to  the  last-mentioned  justices  that 
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he  has  failed  to  render  any  such  accounts,  or  to  11  &C|^',CT- 
produce  and  deliver  up  any  such  vouchers  of  _ — - 
receipts,  or  any  such  papers,  writings,  pro- 
perty, effects,  matters  or  tilings  as  aforesaid, 
and  that  he  still  fails  or  refuses  so  to  do, 
they  may,  by  warrant  under  their  hands  and 
seals,  commit  the  offender  to  gaol,  there  to 
remain,  without  bail,  until  he  shall  have  ren- 
dered such  accounts,  and  produced  and  delivered 
up  all  such  vouchers,  receipts,  books,  papers, 
writings,  property,  effects,  matters,  and  things  in 
respect  of  which  the  charge  was  made  ; and  it  it 
appear  that  the  party  charged  has  failed  to  pay 
over  any  such  moneys  as  aforesaid,  aud  that  he 
still  fails  or  refuses  so  to  do,  the  last-mentioned 
justices  may,  by  a like  warrant,  cause  the  same 
to  be  levied  by  distress  and  sale  of  his  goods  and 
chattels,  and  in  default  of  any  sufficient  distress 
commit  him  to  gaol,  there  to  remain,  without 
bail,  for  a period  of  three  months,  unless  such 
moneys  be  sooner  paid  : provided  always,  that  if 
the  complainant,  by  deposition  on  oath,  show  to 
the  satisfaction  of  any  justice  that  there  is  pro- 
bable cause  for  believing  that  the  party  charged 
intends  to  abscond,  such  justice  may  without  pre- 
vious summons,  by  warrant  under  his  hand  and 
seal  cause  him  to  be  forthwith  apprehended ; and 
in  such  case  the  said  party  shall,  within  twenty- 
four  hours  after  apprehension,  be  brought  before 
the  same  or  some  other  justice,  who  may  order 
that  he  be  discharged  from  custody,  if  such  jus- 
tice think  that  there  is  no  sufficient  ground  for 
detention  or  that  he  be  further  detained  until  he 
be  brought  before  two  justices  at  a time  and  place 
to  be  named  in  the  order,  unless  bail  to  the  satis- 
faction of  the  justice  be  given  for  the  appearance 
of  the  party  before  such  two  justices  : provided 
also,  that  no  such  proceeding  shall  be  construed 
to  relieve  or  discharge  any  surety  of  the  offender 
from  any  liability  whatsoever. 
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40.  And  be  it  enacted,  that  the  local  board  of 
health  may  from  time  to  time,  if  they  shall  think 
fit,  appoint  a fit  and  proper  person,  being  a 
legally  qualified  medical  practitioner  or  member 
of  the  medical  profession,  to  be  and  be  called  the 
officer  of  health,  who  shall  be  removable  by  the 
said  local  board,  and  shall  perform  such  duties  as 
the  said  general  board  shall  direct ; and  the  same 
person  may  be  officer  of  health  for  two  or  more 
districts ; and  the  local  board  or  boards  of  health  of 
the  district  or  districts  respectively  for  which  any 
such  officer  is  appointed,  may  pay  to  him,  out  of 
the  general  district  rates  to  be  levied  under  this 
act,  such  remuneration  by  way  of  annual  salary 
or  otherwise  as  the  said  local  board  or  boards 
may  by  order  in  writing  determine  and  appoint, 
and  (in  case  of  a joint  appointment  for  two  or 
more  districts)  in  such  proportions  as  the  said 
general  board  may  by  order  in  writing  determine 
and  appoint  ; provided  always,  that  the  appoint- 
ment and  removal  of  the  officer  of  health  shall  be 
subject  to  the  approval  of  the  said  general  board. 

41.  And  be  it  enacted,  that  the  said  local 
board  of  health  may,  if  they  shall  think  fit, 
cause  to  be  prepared,  or  to  procure  a map 
exhibiting  a system  of  sewerage  for  effectually 
draining  their  district  for  the  purposes  of  this 
act,  upon  a scale  to  be  prescribed  by  the 
general  board  of  health  ; and  every  such  map 
shall  be  kept  at  the  office  of  the  said  local  board, 
and  shall  at  all  reasonable  times  be  open  to  the 
inspection  of  the  rate-payers  of  the  district  to 
which  it  applies. 

42.  And  be  it  enacted,  that  the  expense  of 
surveys,  maps,  or  plans  made,  prepared,  or  pro- 
cured by  the  local  board  of  health  for  the 
purposes  of  this  act  shall  be  defrayed  out  of  the 
general  district  rates  to  be  levied  under  this  act. 

43.  And  be  it  enacted,  that  all  sewers,  whe- 
ther existing  at  the  time  when  this  act  is  applied 
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or  made  at  anytime  thereafter,  (except  sewers  11  *‘|3VlCT 
made  by  any  person  or  persons  for  his  or  their  — 
own  profit,  or  for  the  profit  of  proprietors  or 

shareholders,  and  except  sewers  made  and  used  vented  in 

...  P , : . . • iocal  board. 

tor  the  purpose  ot  draining,  preserving,  or  im- 
proving land  under  any  local  or  private  act  of 
Parliament,  or  for  the  purpose  of  irrigating  land 
and  sewers  under  the  authority  of  any  commis- 
sioners of  sewers  appointed  by  the  crown,) 
together  with  all  buildings,  works,  materials,  and 
things  belonging  or  appertaining  thereto,  shall 
vest  in,  belong  to,  and  be  entirely  under  the 
management  and  control  of  the  local  board  of 
health. 

44.  And  be  it  enacted,  that  the  local  board  of  purchase 
health  may,  if  they  shall  think  fit,  purchase  the  &e.  certain 
rights,  privileges,  powers,  and  authorities  vested  "cwer!i 
in  any  person  for  making  sewers,  or  contract  for 
the  use  of  any  sewers  within  their  district,  or 
purchase  any  such  sewers,  with  or  without  the 
buildings,  works,  materials,  and  tilings  belonging 
or  appertaining  thereto ; and  any  person  to  whom 
any  such  rights,  privileges,  powers,  authorities, 
sewers,  buildings,  works,  materials,  or  things 
belong  may  sell  and  dispose  of  the  same  to  or 
otherwise  contract  with  the  said  local  board ; and 
in  case  of  any  such  sale,  the  purchase  money 
shall  be  settled  and  applied  to  the  same  uses  and 
trusts  to  which  the  property  purchased  may 
have  been  subject  at  the  time  of  such  sale,  and 
the  property  purchased  shall  vest  in  and  belong 
to  the  local  board  of  health  purchasing  the  same, 
anything  to  the  contrary  notwithstanding  : pro- 
vided always,  that,  notwithstanding  any  such 
purchase,  any  person  who  previously  thereto  may 
have  acquired  perpetual  right  to  use  any  sewer 
so  purchased  shall  be  entitled  to  use  the  same,  or 
any  other  sewer  substituted  in  lieu  thereof,  in  as 
full  and  ample  a manner  as  he  would  or  might 
have  done  if  such  purchase  had  not  been  made. 


112 


THE  PUBLIC  HEALTH  ACT. 


11  A 12  VicT. 

c.  63. 

,s eutert. 

Making,  alte- 
ration, and 
discontinu- 
ance of 
sewers 
vested  in 
local  board. 


As  to  cleans- 
ing and 
emptying 
sewers,  Ac. 
by  local 
board. 


45.  And  be  it  enacted,  that  the  local  board  of 
health  shall  from  time  to  time  repair  the  sewers 
vested  in  them  by  this  act,  and  shall  cause  to  be 
made  such  sewers  as  may  be  necessary  for 
effectually  draining  their  district  for  the  purposes 
of  this  act  ; and  the  said  local  board  may  carry 
any  such  sewers  through,  across,  or  under  any 
turnpike  road,  or  any  street  or  place  laid  out  as 
or  intended  for  a street,  or  under  any  cellar  or 
vault  which  may  be  under  the  pavement  or 
carriageway  of  any  street,  and,  after  reasonable 
notice  in  writing  in  that  behalf,  (if  upon  the 
report  of  the  surveyor  it  should  appear  to  be 
necessary,)  into,  through,  or  under  any  lands 
whatsoever  ; and  the  said  local  board  may  from 
time  to  time  enlarge,  lessen,  alter,  arch  over,  or 
otherwise  improve  all  or,  any  of  the  sewers 
vested  in  them  by  this  act,  and  discontinue, 
close  up,  or  destroy  such  of  them  as  they  may 
deem  to  have  become  unnecessary  : provided 
always,  that  the  discontinuance,  closing  up,  or 
destruction  of  any  sewer  shall  be  so  done  as  not 
to  create  a nuisance  ; and  if  by  reason  thereof 
any  person  is  deprived  of  the  lawful  use  of  any 
sewer  the  said  local  board  shall  provide  some 
other  sewer  as  effectual  for  his  use  as  the  one  of 
which  he  is  so  deprived. 

46.  And  be  it  enacted,  that  the  local  board  of 
health  shall  cause  the  sewers  vested  in  them  by 
this  act  to  be  constructed,  covered,  and  kept  so 
as  not  to  be  a nuisance  or  injurious  to  health,  and 
to  be  properly  cleared,  cleansed,  and  emptied  ; 
and  for  the  purpose  of  clearing,  cleansing,  and 
emptying  the  same  they  may  construct  and  place 
either  above  or  under  ground,  such  reservoirs, 
sluices,  engines,  and  other  works  as  may  be 
necessary,  and  may  cause  all  or  any  of  such 
sewers  to  communicate  with  and  be  emptied 
into  such  places  as  maybe  fit  and  necessary,  or  to 
cause  the  sewage  and  refuse  therefrom  to  be  col- 
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lected  for  sale  for  any  purpose  whatsoever,  but  U*126J1CT* 
so  as  not  to  create  a nuisance. 

47.  And  be  it  enacted,  that  it  shall  not  be  Seatrt- 
lawful  to  cause  any  sewer  or  drain  to  communi-  Penalty  for 
cate  with  or  to  be  emptied  into  any  sewer  of 

the  local  board  of  health,  nor  to  cause  any 
building  to  be  newly  erected  over  any  such  over  sewer* 
last-mentioned  sewer,  nor  to  cause  any  vault,  *n^e““der 
arch,  or  cellar  to  be  newly  built  or  constructed 
under  the  carriageway  of  any  street,  without  the 
written  consent  of  the  said  local  board  first  had 
and  obtained ; and  whosoever  offends  against 
this  enactment  shall  forfeit  to  the  said  local  board 
the  sum  of  five  pounds,  and  a further  penalty  of 
forty  shillings  for  every  day  during  which  the 
offence  is  continued  after  notice  in  writing  from 
them  in  this  behalf ; and  if  any  sewer,  drain, 
building,  vault,  arch,  or  cellar  be  made,  erected, 
or  constructed  contrary  to  this  enactment  the 
said  local  board  may  cause  the  same  to  be  altered, 
pulled  down,  or  otherwise  dealt  with  as  they 
may  think  fit,  and  the  expenses  incurred  by  them 
in  so  doing  shall  be  repaid  to  them  by  the  offen- 
der, and  be  recoverable  from  him  in  the  summary 
manner  hereinafter  provided. 

48.  And  be  it  enacted,  that  any  owner  or  oc-  Use  of  sow- 
ed pier  of  premises  adjoining  or  near  to  but 
beyond  the  limits  of  any  district  may  cause  any  district- 
sewer  or  drain  of  or  from  such  premises  to  com- 
municate with  any  sewer  of  the  local  board  of 
health  upon  such  terms  and  conditions  as  shall 

be  agreed  upon  between  such  owner  and  occupier 
and  such  local  board,  or,  in  case  of  dispute,  as 
shall  be  settled  by  arbitration  in  the  manner  pro- 
vided by  tliis  act. 

49.  And  be  it  enacted,  that  it  shall  not  be  Drains, 
lawful  newly  to  erect  any  house,  or  to  rebuild  prtriq’ ic' 
any  house  which  may  have  been  pulled  down  to  No  nc" 

or  below  the  floor  commonly  called  the  ground  built  without 
floor,  or  to  occupy  any  house  so  newly  erected  or  d,'llins• &c- 
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rebuilt,  unless  and  until  a covered  drain  or  drains 
be  constructed,  of  such  size  and  materials,  and  at 
such  level,  and  with  such  fall  as  upon  the  report 
of  the  surveyor  shall  appear  to  be  necessary  and 
sufficient  for  the  proper  and  effectual  drainage  of 
the  same  and  its  appurtenances  ; and  if  the  sea, 
or  a sewer  of  the  local  board  of  health,  or  a sewer 
which  they  are  entitled  to  use,  be  within  one 
hundred  feet  of  any  part  of  the  site  of  the  house 
to  be  built  or  rebuilt,  the  drain  or  drains  so  to  be 
constructed  shall  lead  from  and  communicate 
with  such  one  of  those  means  of  drainage  as  the 
said  local  board  shall  direct,  or  if  no  such  means 
of  drainage  be  within  that  distance,  then  the 
last-mentioned  drain  or  drains  shall  communicate 
with  and  be  emptied  into  such  covered  cesspool 
or  other  place,  not  being  under  any  house,  and 
not  being  within  such  distance  from  any  house  as 
the  said  local  board  shall  direct  ; and  whosoever 
erects  or  rebuilds  any  house  or  constructs  any 
drain  contrary  to  this  enactment  shall  be  liable 
for  every  such  offence  to  a penalty  not  exceeding 
fifty  pounds,  which  may  be  recovered  by  any 
person,  with  full  costs  of  suit,  by  action  of  debt ; 
and  if  at  any  time,  upon  the  report  of  the  sur- 
veyor, it  appear  to  the  said  local  board  that  any 
house,  whether  built  before  or  after  the  time  when 
this  act  is  applied  to  the  district  in  which  it  is  situ- 
ate, is  without  any  drain,  or  without  such  a drain 
or  drains  communicating  with  the  sea  or  a sewer 
as  is  or  are  sufficient  for  the  proper  and  effectual 
drainage  of  the  same  and  its  appurtenances,  and 
if  the  sea,  or  a sewer  of  the  said  local  board,  or 
a sewer  which  they  are  entitled  to  use,  be  within 
one  hundred  feet  of  any  part  of  such  house,  they 
shall  cause  notice  in  writing  to  be  given  to  the 
owner  or  occupier  of  such  house,  requiring  him 
forthwith,  or  within  such  reasonable  time  as 
shall  be  specified  therein,  to  construct  and  lay 
down,  in  connexion  with  such  house  and  one  of 
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those  means  of  drainage,  one  or  more  covered 
drain  or  drains,  of  such  materials  and  size,  at 
such  level,  and  with  such  fall  as  upon  the  last- 
mentioned  report  shall  appear  to  be  necessary  ; 
and  if  such  notice  be  not  complied  with  the  said 
local  board  may,  if  they  shall  think  tit,  do  the 
works  mentioned  or  referred  to  therein,  and  the 
expenses  incurred  by  them  in  so  doing  shall  be 
recoverable  by  them  from  the  owner  in  a sum- 
mary manner,  or,  by  order  of  the  said  local  board, 
shall  be  declared  to  be  private  improvement 
expenses,  and  be  recoverable  as  such  in  manner 
hereinafter  provided. 

50.  And  be  it  enacted,  that  if  it  shall  appear 
to  a majority  of  not  less  than  three-fifths  of  the 
rated  inhabitants  of  any  parish  or  place  contain- 
ing less  than  two  thousand  inhabitants  on  the 
then  last  census,  in  which  this  act  shall  not  have 
been  applied  by  order  in  council  or  provisional 
order  as  aforesaid,  assembled  at  a public  meeting 
to  be  called  as  is  hereinafter  provided,  that  it 
would  contribute  to  the  health  and  convenience 
of  the  inhabitants  that  any  pond,  pool,  open  ditch, 
sewer,  drain,  or  place  containing  or  used  for  the 
collection  of  any  drainage,  tilth,  water,  matter, 
or  thing  of  an  offensive  nature,  or  likely  to  be 
prejudicial  to  health,  should  be  drained,  cleansed, 
covered,  or  filled  up,  or  that  a sewer  should  be 
made  or  improved,  a well  dug,  or  a pump  pro- 
vided, for  the  public  use  of  the  inhabitants,  the 
churchwardens  and  overseers  of  such  parish  or 
place  shall  procure  a plan  and  an  estimate  of  the 
cost  of  executing  such  works,  or  any  of  them, 
and  shall  lay  the  same  before  another  public 
meeting  of  such  rated  inhabitants,  to  be  called  as 
is  hereinafter  provided  ; and  if  the  same  shall 
be  approved  and  sanctioned  by  a majority  of  the 
rated  inhabitants  assembled  at  such  last-men- 
tioned meeting,  such  churchwardens  and  over- 
seers shall  cause  the  works  in  respect  of  which 
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Execution  of  aS  a^oresa^  to  be  executed,  and  shall  pay  the 
minor  works  cost  thereof  out  of  the  poor  rates  of  such  parish 
°v  me£*eers<  or  place  : provided  always,  that  notice  of  every 
— such  meeting  shall  be  given  by  such  churchwar- 
dens and  overseers  as  is  by  this  act  directed  to 
be  given  by  superintending  inspectors,  before 
proceeding  upon  inquiries  previously  to  the  ap- 
plication of  this  act,  and  every  such  notice  shall 
also  contain  a statement  of  the  works  proposed 
or  intended  to  be  submitted  for  consideration  and 
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approval. 

51.  And  be  it  enacted,  that  it  shall  not  be 
lawful  newly  to  erect  any  house,  or  to  rebuild  any 
house  pulled  down  to  or  below  the  floor  com- 
monly called  the  ground  floor,  without  a sufficient 
watercloset  or  privy  and  an  ashpit,  furnished 
with  proper  doors  and  coverings ; and  whosoever 
offends  against  this  enactment  shall  be  liable  to 
a penalty  not  exceeding  twenty  pounds  ; and  if  at 
any  time,  upon  the  report  of  the  surveyor,  it  ap- 
pear to  the  local  board  of  health  that  any  house, 
whether  built  before  or  after  the  time  when  this 


in  houses*611  act  applied  to  the  district  in  which  it  is  situ- 
whether  ate,  is  without  a sufficient  watercloset  or  privy 
or  after  this  and  an  ashpit,  furnished  with  proper  doors  and 
piled  vc  coverings,  the  said  local  board  shall  give  notice 
in  wilting  to  the  owner  or  occupier  of  such 
house,  requiring  liim  forthwith,  or  within  such 
reasonable  time  as  shall  be  specified  therein,  to 
provide  a sufficient  watercloset  or  privy  and  an 
ashpit  so  furnished  as  aforesaid,  or  either  of  them 
as  the  case  may  require  ; and  if  such  notice  be 
not  complied  with,  the  said  local  board  may,  if 
they  shall  think  fit,  cause  to  be  constructed  a 
sufficient  watercloset  or  privy  and  an  ashpit,  or 
either  of  them,  or  do  such  other  works  as  the 


case  may  require  ; and  the  expenses  incurred  by 
them  in  so  doing  shall  be  recoverable  by  them  from 
the  owner  in  a summary  manner,  or,  by  order  of 
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the  said  local  board,  shall  be  declared  to  be  private 
improvement  expenses,  and  be  recoverable  as  such 
in  manner  hereinafter  provided : provided  always, 
that  where  a waterdoset  or  privy  has  been  and  is 
used  in  common  by  the  inmates  of  two  or  more 
houses,  or  if,  in  the  opinion  of  the  said  local  board, 
a waterdoset  or  privy  may  be  so  used,  they  need 
not  require  the  same  to  be  provided  for  each 
house. 

52.  And  be  it  enacted,  that  if  at  any  time  it 
appear  to  the  local  board  of  health,  upon  the  re- 
port of  the  surveyor,  that  any  house  is  used  or 
intended  to  be  used  as  a factory  or  building 
in  which  persons  of  both  sexes,  and  above  twenty 
in  number,  are  employed  or  intended  to  be  em- 
ployed at  one  time  in  any  manufacture,  trade,  or 
business,  the  said  local  board  may,  if  they  shall 
think  fit,  by  notice  in  writing  to  the  owner  or 
occupier  of  such  house,  require  them  or  either  of 
them,  within  a time  to  be  specified  in  such  notice, 
to  construct  a sufficient  number  of  waterclosets 
or  privies  for  the  separate  use  of  each  sex  ; and 
whosoever  neglects  or  refuses  to  comply  with  any 
such  notice  shall  be  liable  for  each  default  to  a 
penalty  not  exceeding  twenty  pounds,  and  a fur- 
ther penalty  not  exceeding  forty  shillings  for 
every  day  during  which  the  default  is  con- 
tinued. 

53.  And  be  it  enacted,  that,  fourteen  days  at 
the  least  before  beginning  to  dig  or  lay  cut  the 
foundations  of  or  for  any  new  house,  or  to  rebuild 
any  house  pulled  down  to  the  extent  aforesaid, 
the  person  intending  so  to  build  or  rebuild  shall 
give  to  the  local  board  of  health  written  notice 
thereof,  together  with  the  level  or  intended  level 
of  the  cellars  or  lowest  floor,  and  the  situation 
and  construction  of  the  privies  and  cesspools  to 
be  built,  constructed,  or  used  in  connexion  with 
such  house  ; and  it  shall  not  be  lawful  to  begin 
to  build  or  rebuild  any  such  house,  or  to  build 
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or  construct  any  such  privy  or  cesspool,  until  the 
particulars  so  required  to  be  stated  have  been 
approved  by  the  said  local  board  ; and  in  default 
of  such  notice,  or  if  any  such  house,  privy,  or 
cesspool  be  built,  rebuilt,  or  constructed  as  afore- 
said without  such  approval,  or  in  any  respect 
contrary  to  the  provisions  of  this  act,  the  offen- 
der shall  be  liable  to  a penalty  not  exceeding  fifty 
pounds  ; and  the  said  local  board  may,  if  they 
shall  think  fit,  cause  such  house,  privy,  or  cess- 
pool to  be  altered,  pulled  down,  or  otherwise 
dealt  with  as  the  case  may  require,  and  the 
expenses  incurred  by  them  in  so  doing  shall  be 
repaid  by  the  offender,  and  be  recoverable  from 
him  in  the  summary  manner  hereinafter  pro- 
vided : provided  always,  that  if  the  said  local 
board  fail  to  signify  their  approval  or  disapproval 
of  the  said  particulars  for  the  space  of  fourteen 
days  after  receiving  such  notice  it  shall  be  lawful 
to  proceed  according  to  such  notice  if  the  same  be 
otherwise  in  accordance  with  the  provisions  of 
this  act. 

54.  And  be  it  enacted,  that  the  local  board  of 
health  shall  see  and  provide  that  all  drains  what- 
soever, and  the  waterclosets,  privies,  cesspools, 
and  ashpits  within  their  district,  are  constructed 
and  kept  so  as  not  to  be  a nuisance  or  injurious 
to  health  ; and  the  surveyor  may,  by  written 
authority  of  the  said  local  board  (who  are  hereby 
empowered  to  grant  such  authority,  upon  the 
written  application  of  any  person  showing  that 
the  drain,  watercloset,  privy,  cesspool,  or  ashpit 
in  respect  of  which  application  is  made  is  a 
nuisance  or  injurious  to  health,  but  not  otherwise), 
and  after  twenty-four  hours’  notice  in  writing,  or 
in  case  of  emergency  without  notice,  to  the  occu- 
pier of  the  premises  to  which  such  drain,  water- 
closet,  privy,  cesspool,  or  ashpit  is  attached  or 
belongs,  enter  such  premises,  with  or  without 
assistants,  and  cause  the  ground  to  be  opened, 
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and  examine  and  lay  open  such  drain,  water- 
closet,  privy,  cesspool,  or  ashpit ; and  it  the  drain, 
watercloset,  privy,  cesspool,  or  ashpit  in  respect 
of  which  such  examination  is  made  be  found  to 
bo  in  proper  order  and  condition,  he  shall  tause 
the  ground  to  be  closed,  and  any  damage  done  to 
be  made  good  as  soon  as  can  be,  and  the  expenses 
of  the  works  shall  be  defrayed  by  the  said  local 
board  ; but  if  upon  such  examination  such  drain, 
watercloset,  privy,  cesspool,  or  ashpit  appear  to 
be  in  bad  order  and  condition,  or  to  require  alte- 
ration or  amendment,  he  shall  cause  the  ground 
to  be  closed,  and  the  said  local  board  shall  cause 
notice  in  writing  to  be  given  to  the  owner  or 
occupier  of  the  premises  upon  or  in  respect  of 
which  the  examination  was  made,  requiring  him 
forthwith,  or  within  such  reasonable  time  as  shall 
be  specified  in  such  notice,  to  do  the  necessary 
works  : and  if  such  notice  be  not  complied  with, 
the  person  to  whom  it  is  given  shall  be  liable  to 
a penalty  not  exceeding  ten  shillings  for  every 
day  during  which  he  continues  to  make  default, 
and  the  said  local  board  may,  it  they  shall  think  lit, 
execute  such  works,  and  the  expenses  incurred 
by  them  in  so  doing  shall  be  recoverable  by  them 
from  the  owner  in  a summary  manner,  or,  by 
order  of  the  said  local  board,  shall  be  declared  to 
be  private  improvement  expenses,  and  be  recover- 
able as  such  in  the  manner  hereinafter  provided. 

55.  And  be  it  enacted,  that  the  local  board  of 
health  shall  from  time  to  time  and  at  all  conve- 
nient times  provide  that  all  streets  within  their 
district,  including  the  foot  pavements  thereof, 
are  properly  swept,  cleansed,  and  watered,  and 
that  all  dust,  ashes,  rubbish,  filth,  dung,  and  soil 
thereon  are  collected  and  removed ; and  they 
may  make  bye  laws  with  respect  to  the  removal 
by  the  occupier,  or  (in  case  of  his  default)  by 
the  said  local  board,  of  dust,  ashes,  rubbish,  filth, 
manure,  dung,  and  soil  collected,  placed,  or  found 
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in  or  about  any  house,  stable,  cowhouse,  street, 
or  place  whatsoever,  and  for  preventing  the  de- 
posit thereof  in  or  by  the  side  of  any  street,  or 
so  as  to  be  a nuisance  to  any  person,  and  with 
respect  to  the  times  and  manner  of  cleansing  and 
emptying  water-closets,  privies,  and  cesspools. 

56.  And  be  it  enacted,  that  the  local  board  of 
health  may,  in  their  discretion,  provide,  in 
proper  and  convenient  situations,  boxes  or  other 
conveniences  for  the  temporary  deposit  and  col- 
lection of  dust,  ashes,  and  rubbish,  and  also  fit 
buildings  and  places  for  the  deposit  of  the  sew- 
age, soil,  dung,  filth,  ashes,  dust,  and  rubbish 
collected  by  such  board  ; and  all  sewage,  soil, 
dung,  filth,  ashes,  dust,  and  rubbish  so  collected 
by  the  said  local  board,  or  in  any  convenience 
provided  as  aforesaid,  shall  be  vested  in  and  be 
sold  and  disposed  of  by  such  board,  and  the  pro- 
ceeds thereof  shall  be  carried  to  the  district  fund 
account  hereinafter  mentioned  ; and  whosoever, 
without  the  consent  of  the  said  local  board,  col- 
lects or  removes  any  sewage,  soil,  dung,  filth, 
ashes,  dust,  or  rubbish  belonging  to  them,  shall 
for  every  such  offence  be  liable  to  a penalty  not 
exceeding  forty  shillings. 

57.  And  be  it  enacted,  that  the  local  board  of 
health  may,  if  they  think  fit,  provide  and  main- 
tain, in  proper  and  convenient  situations,  water- 
closets,  privies,  and  other  similar  conveniences 
for  public  accommodation,  and  defray  the  neces- 
sary expenses  out  of  the  district  rates  to  be  levied 
under  this  act. 

58.  And  be  it  enacted,  that  the  local  board  of 
health  shall  drain,  cleanse,  cover,  or  fill  up,  or 
cause  to  be  drained,  cleansed,  covered,  or  filled 
up,  all  ponds,  pools,  open  ditches,  sewers,  drains, 
and  places  containing  or  used  for  the  collection 
of  any  drainage,  filth,  water,  matter,  or  thing  of 
an  offensive  nature,  or  likely  to  be  prejudicial  to 
health  ; and  they  shall  cause  written  notice  to  be 
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given  to  the  person  causing  any  such  nuisance,  c.  63. 
or  to  the  owner  or  occupier  of  any  premises  Vu~ncrt 
whereon  the  same  exists,  requiring  him,  within  ' — - 
a time  to  be  specified  in  such  notice,  to  drain, 
cleanse,  cover,  or  fill  up  any  such  pond,  pool, 
ditch,  sewer,  drain,  or  place,  or  to  construct  a 
proper  sewer  or  drain  for  the  discharge  Jhereof, 
as  the  case  may  require;  and  if  the  person  to 
whom  such  notice  is  given  fail  to  comply  there- 
with, the  said  local  board  shall  execute  the  works 
mentioned  or  referred  to  therein,  and  the  ex- 
penses incurred  by  them  in  so  doing  shall  be 
recoverable  by  them  from  him  in  a summary 
manner,  or  by  order  of  the  said  local  board  shall 
be  declared  to  be  private  improvement  expenses, 
and  be  recoverable  as  such  in  the  manner  herein- 
after provided:  provided  always,  that  the  said 
local  board  may  order  that  the  whole  or  a por- 
tion of  the  expenses  incurred  in  respect  of  any 
such  last-mentioned  works  be  defrayed  out  of 
the  special  or  general  district  rates  to  be  levied 
under  this  act,  and  in  case  of  any  such  order  the 
whole  or  such  portion  of  the  expenses  as  may 
be  mentioned  therein  shall  be  defrayed  and 
levied  accordingly. 

59.  And  be  it  enacted,  that  whosoever  keeps  penaitio  for 
any  swine  or  pigstye  in  any  dwelling-house,  or  ^9'!"*.,. 
so  as  to  be  a nuisance  to  any  person,  or  suffers  in  improper 
any  waste  or  stagnant  water  to  remain  in  any 
cellar  or  place  within  any  dwelling-house  for  wastc  wa,t'1' 
twenty-four  hours  after  written  notice  to  him 
from  the  local  board  of  health  to  remove  the 
same,  and  'whosoever  allows  the  contents  of  any 
water-closet,  privy,  or  cesspool  to  overflow  or 
soak  therefrom,  shall  for  every  such  offence  be 
liable  to  a penalty  not  exceeding  forty  shillings, 
and  to  a further  penalty  of  five  shillings  thi- 
every day  during  which  the  offence  is  continued; 
and  the  said  local  board  shall  abate  or  cause  to 
be  abated  every  such  nuisance,  and  the  expenses 
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incurred  by  them  in  so  doing  shall  be  repaid  to 
them  by  the  occupier  of  the  premises  upon  which 
the  same  exists,  and  be  recoverable  from  him  in 
the  summary  manner  hereinafter  provided:  and 
if  at  any  time  it  appear  to  the  inspector  of 
nuisances  that  any  accumulation  of  manure, 
dung,  soil,  or  filth,  or  other  offensive  or  noxious 
matter  whatsoever,  ought  to  be  removed,  he  shall 
give  notice  to  the  person  to  whom  the  same 
belongs,  or  to  the  occupier  of  the  premises 
whereon  it  exists,  to  remove  the  same;  and  if  at 
the  expiration  of  twenty-four  hours  after  such 
notice  the  same  be  not  complied  with,  the  ma- 
nure, dung,  soil,  or  filth,  or  matter  referred  to, 
shall  be  vested  in  and  be  sold  or  disposed  of  by 
the  said  local  board,  and  the  proceeds  thereof 
shall  be  carried  to  the  district  fund  account 
hereinafter  mentioned. 

60.  And  be  it  enacted,  that  if  upon  the  certi- 
ficate of  the  officer  of  health  (if  any),  or  of  any 
two  medical  practitioners,  it  appear  to  the  local 
board  of  health  that  any  house  or  part  thereof  is 
in  such  a filthy  or  unwholesome  condition  that 
the  health  of  any  person  is  affected  or  endan- 
gered thereby,  or  that  the  whitewashing,  clean- 
sing, or  purifying  of  any  house  or  part  thereof 
would  tend  to  prevent  or  check  infectious  or 
contagious  disease,  the  said  local  board  shall  give 
notice  in  writing  to  the  owner  or  occupier  of 
such  house  or  part  thereof  to  whitewash,  cleanse, 
or  purify  the  same,  as  the  case  may  require;  and 
if  the  person  to  whom  notice  is  so  given  fail  to 
comply  therewith  within  such  time  as  shall  be 
specified  in  the  said  notice,  he  shall  be  liable  to 
a penalty  not  exceeding  ten  shillings  for  every 
day  during  which  he  continues  to  make  default; 
and  the  said  local  board  may,  if  they  shall  think 
fit,  cause  such  house,  building,  or  part  thereof  to 
be  whitewashed,  cleansed,  or  purified,  and  the 
expenses  incurred  by  them  in  so  doing  shall  be 
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repaid  by  the  owner  or  occupier  in  default,  and  11  * 1 63.'rT' 
be  recoverable  from  either  ot  them  in  the  sum-  — 
inary  manner  hereinafter  provided. 

61.  And  be  it  enacted,  that  every  building  or 
place  used  as  a slaughter-house  shall,  within  — 
three  months  after  this  act  is  applied  to  the  dis- 

trict  in  which  it  is  situate,  or,  in  the  case  of  a registered, 
building  or  place  newly  used  as  a slaughter- 
house after  that  time,  within  three  months  alter 
the  commencement  of  such  user,  be  registered 
by  the  owner  or  occupier  thereof  at  the  office  ot 
the  said  local  board,  in  a book  which  shall  be 
kept  by  such  board  for  that  purpose;  and  who- 
soever uses  or  sutlers  to  be  used  any  building  or 
place  as  a slaughter-house  without  its  being  re- 
gistered as  required  by  this  act  shall  be  liable 
for  every  such  offence  to  a penalty  not  exceeding 
five  pounds,  and  a further  penalty  not  exceeding 
ten  shillings  for  every  day  during  the  continuance 
of  the  offence  after  written  notice  thereof  from 
the  said  local  board. 

62.  And  be  it  enacted,  that  the  local  board  of  Local  i>oar«i 
health  may  from  time  to  time,  if  they  shall  think  laughter-'1* 
lit,  provide  premises  for  the  purpose  of  being 

used  as  slaughter-houses;  and  they  shall  make  laws  with 
bye  laws  for  and  with  respect  to  the  manage- 
inent  and  charges  for  the  use  of  the  premises  so  bouses  in 
provided,  and  with  respect  to  the  inspection  0f geDeraL 
all  slaughter-houses,  and  for  keeping  the  same 
in  a cleanly  and  proper  state : provided  always, 
that  nothing  herein  contained  shall  prejudice  or 
affect  the  rights,  privileges,  powers,  or  authori- 
ties of  any  persons  incorporated  by  any  local  act 
of  Parliament  passed  before  the  passing  of  this 
act  for  the  purpose  of  making  and  maintaining 
slaughter-houses  for  the  accommodation  of  any 
city,  town,  borough,  or  place. 

63.  And  be  it  enacted,  that  the  inspector  of  Power  to 
nuisances  may,  and  he  is  hereby  empowered,  at  1I^KnMs°to 
all  reasonable  times,  with  or  without  assistants,  enter  placer 
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' 1 V «3 ICT' to  enter  ‘nt0  and  inspect  any  shop,  building, 
- — ’ stall,  or  place  kept  or  used  for  the  sale  of  but- 

houset't&c  c^er’s  meat,  poultry,  or  fish,  or  as  a slaughter- 
— - house,  and  to  examine  any  animal,  carcase, 

of  butcher’s  meat,  poultry,  game,  flesh,  or  fish  which  may  be 
meat,  Ac.  therein;  and  in  case  any  animal,  carcase,  meat, 
poultry,  game,  flesh,  or  fish  appear  to  him  to  be 
intended  for  the  food  of  man,  and  to  be  unfit  for 
such  food,  the  same  may  be  seized:  and  if  it 
appear  to  a justice,  upon  the  evidence  of  a com- 
petent person,  that  any  such  animal,  carcase, 
meat,  poultry,  game,  flesh,  or  fish  is  unfit  for  the 
food  of  man,  he  shall  order  the  same  to  be  de- 
stroyed, or  to  be  so  disposed  of  as  to  prevent  its 
being  exposed  for  sale  or  used  for  such  food; 
and  the  person  to  whom  such  animal,  carcase, 
meat,  poultry,  game,  flesh,  or  fish  belongs,  or  in 
whose  custody  the  same  is  found,  shall  be  liable 
to  a penalty  not  exceeding  ten  pounds  for  every 
animal  or  carcase,  fish,  or  piece  of  meat,  flesh, 
or  fish,  or  any  poultry  or  game,  so  found,  which 
penalty  may  be  recovered  before  two  justices  in 
the  manner  hereinafter  provided  with  respect  to 
penalties  the  recovery  whereof  is  not  expressly 
provided  for. 

offensive  04  And  be  it  enacted,  that  the  business  of  a 
established  ' blood-boiler,  bone-boiler,  fellmonger,  slaughterer 
to  regulation  of  cattle,  horses,  or  animals  of  any  description, 
of  local  board  soap_b0iler,  tallow-melter,  tripe-boiler,  or  other 
of  health.  noxjous  or  offensive  business,  trade,  or  manu- 
facture, shall  not  be  newly  established  in  any 
building  or  place,  after  this  act  is  applied  to  the 
district  in  which  such  building  or  place  is  situate, 
without  the  consent  of  the  local  board  of  health, 
unless  the  said  general  board  shall  otherwise 
direct;  and  whosoever  offends  against  this  enact- 
ment shall  be  liable  for  each  offence  to  a penalty 
of  fifty  pounds,  and  a further  penalty  of  forty 
shillings  for  each  day  during  which  the  offence 
is  continued;  and  the  said  local  board  may  from 
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time  to  time  make  such  bye  laws  with  respect  to  » * iy  ,CT- 
any  such  businesses  so  newly  established  as  they 
may  think  necessary  and  proper,  in  order  to  pre- 
vent  or  diminish  the  noxious  or  injurious  efl’ects 
thereof. 

65.  And  be  it  declared  and  enacted,  that 
nothing  in  this  act  shall  be  construed  to  render  uwuto 
lawful  any  act,  matter,  or  thing  whatsoever  nuis»nce*- 
wluch  but  for  this  act  would  be  deemed  to  be  a 
nuisance,  nor  to  exempt  any  person  from  any 
liability,  prosecution,  or  punishment  to  which 

he  would  have  been  otherwise  subject  in  respect 
thereof. 

66.  And  be  it  enacted,  that  it  shall  not  be  LZ&*9 
lawful  to  keep  any  common  public  lodging  house  — 
unless  the  same  be  registered  as  next  hereinafter 
mentioned;  and  the  local  board  of  health  shall  houso* to  w 
cause  a register  to  be  kept,  in  which  shall  be 
entered  the  name  of  every  person  applying  to 
register  any  common  lodging  house  kept  by  hint, 

and  the  situation  of  every  such  house;  and  tin- 
said  local  board  shall  from  time  to  time  make 
bye  laws,  for  fixing  the  number  of  lodgers  who 
may  be  received  into  each  house  so  registered, 
for  promoting  cleanliness  and  ventilation  therein, 
and  with  respect  to  the  inspection  thereof,  and 
the  conditions  and  restrictions  under  which  such 
inspection  maybe  made;  and  the  person  keeping 
any  such  lodging  house  shall  give  access  to  the 
same  when  required  by  any  persons  who  shall 
produce  the  written  authority  of  the  said  local 
board  in  this  behalf,  for  the  purpose  of  inspect- 
ing the  same,  or  for  introducing  or  using  therein 
any  disinfecting  process,  and  the  expenses  in- 
curred by  the  said  local  board  in  so  introducing 
or  using  any  disinfecting  process  shall  be  reco- 
verable by  them  in  a summary  manner  from  the 
person  keeping  the  lodging  house  in  which  the 
same  shall  have  been  used  or  introduced;  and  Penalty  on 
whosoever  shall  receive  lodgers  in  any  common  ,H'Kloc1' 
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lodging  house  without  having  registered  the 
same  as  required  by  this  act,  or  shall  refuse  to 
admit  therein,  at  any  time  within  the  hour  of 
eleven  in  the  forenoon  and  the  hour  of  four  in 
the  afternoon,  any  person  authorized  by  the  said 
local  hoard  as  last  aforesaid,  shall  for  every  such 
offence  he  liable  to  a penalty  not  exceeding  forty 
shillings. 

67.  And  be  it  enacted,  that  it  shall  not  be 
lawful  to  let  or  occupy  or  suffer  to  be  occupied 
separately  as  a dwelling  any  vault,  cellar,  or 
underground  room  built  or  rebuilt  after  the  pass- 
ing of  this  act,  or  which  shall  not  have  been  so 
let  or  occupied  before  the  passing  of  this  act; 
and  it  shall  not  be  lawful  to  let  or  continue  to 
let,  or  to  occupy  or  suffer  to  be  occupied,  sepa- 
rately as  a dwelling,  any  vault,  cellar,  or  under- 
ground room  whatsoever,  unless  the  same  he  in 
every  part  thereof  at  least  seven  feet  in  height, 
measured  from  the  floor  to  the  ceiling  thereof, 
nor  unless  the  same  be  at  least  three  feet  of  its 
height  above  the  surface  of  the  street  or  ground 
adjoining  or  nearest  to  the  same,  nor  unless 
there  be  outside  of  and  adjoining  the  same  vault, 
cellar,  or  room,  and  extending  along  the  entire 
frontage  thereof,  and  upwards  from  six  inches 
below  the  level  of  the  floor  thereof  up  to  the 
surface  of  the  said  street  or  ground,  an  open 
area  of  at  least  two  feet  and  six  inches  wide  in 
every  part,  nor  unless  the  same  be  well  and  ef- 
fectually drained  by  means  of  a drain  the  upper- 
most part  of  which  is  one  foot  at  least  below  the 
level  of  the  floor  of  such  vault,  cellar,  or  room, 
nor  unless  there  be  appurtenant  to  such  vault, 
cellar,  or  room  the  use  of  a watercloset  or  privy 
and  an  ashpit,  furnished  with  proper  doors  and 
coverings,  kept  and  provided  according  to  the 
provisions  of  this  act,  nor  unless  the  same  have 
a fireplace  with  a proper  chimney  or  flue,  nor 
unless  the  same  have  an  external  window  of  at 
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least  nine  superficial  feet  in  area  clear  of  the 
sash  frame,  and  made  to  open  in  such  manner  as 
shall  be  approved  by  the  surveyor,  except  in  the 
case  of  an  inner  or  back  vault,  cellar,  or  room 
let  or  occupied  along  with  a front  vault,  cellar, 
or  room  as  part  of  the  same  letting  or  occupa- 
tion, in  which  case  the  external  window  may  be 
of  any  dimensions,  not  being  less  than  four 
superficial  feet  in  area  clear  of  the  sash  frame; 
and  whosoever  lets,  occupies,  or  continues  to  let, 
or  knowingly  suffers  to  be  occupied,  lor  hire  or 
rent,  any  vault,  cellar,  or  underground  room, 
contrary  to  this  act,  shall  be  liable  for  every  such 
offence  to  a penalty  not  exceeding  twenty  shil- 
lings for  every  day  during  which  the  same  con- 
tinues to  be  so  let  or  occupied  after  notice  in 
writing  from  the  local  hoard  of  health  in  this 
behalf:  provided  always,  that  in  any  area  adjoin- 
ing a vault,  cellar,  or  underground  room  there 
may  be  steps  necessary  for  access  to  such  vault, 
cellar,  or  room,  if  the  same  be  so  placed  as  not 
to  be  over,  across,  or  opposite  to  the  said  exter- 
nal window,  and  so  as  to  allow  between  every 
part  of  such  steps  and  the  external  wall  of  such 
vault,  cellar,  or  room  a clear  space  of  six  inches 
at  the  least,  and  that  over  or  across  any  such  area 
there  may  be  steps  necessary  for  access  to  any 
building  above  the  vault,  cellar,  or  room  to  which 
such  area  adjoins,  if  the  same  be  so  placed  as  not 
to  be  over,  across,  or  opposite  to  any  such  ex- 
ternal window:  provided  also,  that  every  vault, 
cellar,  or  underground  room  in  which  any  per- 
son passes  the  night  shall  be  deemed  to  be  occu- 
pied as  a dwelling  within  the  meaning  of  this 
act:  provided  also,  that  the  provisions  of  this  act 
withrespectto  the  letting  and  occupation  of  vaults, 
cellars,  and  underground  rooms  shall  not,  so  far 
as  the  same  relate  to  vaults,  cellars,  and  under- 
ground rooms,  which  shall  have  been  let  or  occu- 
pied as  dwellings  before  the  passing  of  this  act, 
come  into  force  or  operation  until  the  expiration  of 


11  & 12  Viot. 
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U &c*  G3V,CT'  one  year  from  the  passing  of  this  act,  nor  within 
— 7 any  district  until  the  expiration  of  six  months  from 

V 'e!un‘s™?f  the  time  when  this  act  shall  have  been  applied 
Churciiwar-  thereto;  and  all  churchwardens  and  overseers  of 
dens,  Ac.  to  the  poor  shall  from  time  to  time  after  the  passing 
enactment °f  ®f  tllis  act  cause  public  notice  of  the  provisions 
of  this  act  with  respect  to  the  letting  and  occu- 
pation of  vaults,  cellars,  and  underground  rooms 
to  be  given  in  such  manner  as  may  appear  to 
them  to  be  best  calculated  to  make  the  same 
generally  known. 

Management  68.  And  be  it  enacted,  that  all  present  and 
of  streets.  future  streets,  being  or  which  at  any  time  become 
orsnTet'"0111  highways  within  any  district,  and  the  pavements, 
vested  in  stones,  and  other  materials  thereof,  and  all  build- 
locai  board.  ingS;  implements,  and  other  things  provided  for 
the  purposes  thereof  by  any  surveyor  of  high- 
ways, or  by  any  person  serving  the  office  of 
surveyor  of  highways,  shall  vest  in  and  be  under 
the  management  and  control  of  the  said  local 
board  of  health;  and  the  said  local  board  shall 
from  time  to  time  cause  all  such  streets  to  be 
levelled,  paved,  flagged,  channelled,  altered,  and 
repaired,  as  and  when  occasion  may  require,  and 
they  may  from  time  to  time  cause  the  soil  of  any 
such  street  to  be  raised,  lowered,  or  altered  as 
they  may  think  fit,  and  place  and  keep  in  repair 
fences  and  posts  for  the  safety  of  foot  passengers; 
and  whosoever  wilfully  displaces,  takes  up,  or 
injures  the  pavement,  stones,  materials,  fences, 
or  posts  of  any  such  street,  without  the  consent 
of  the  said  local  board,  shall  be  liable  for  every 
such  oflence  to  a penalty  not  exceeding  five 
pounds,  and  a further  sum  not  exceeding  five 
shillings  for  every  square  foot  of  the  pavement, 
stones,  or  other  materials  so  displaced,  taken  up, 
or  injured. 

Power  to  69.  And  be  it  enacted,  that  in  case  any  present 
in^Ac'ofpri*  or  future  street,  or  any  part  thereof,  (not  being  a 
vatc  streets,  highway,)  be  not  sewered,  levelled,  paved,  flagged, 
and  channelled  to  the  satisfaction  of  the  local 
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board  of  health,  such  board  may,  by  notice  in  U&C|^,CT‘ 
writing  to  the  respective  owners  or  occupiers 
of  the  premises  fronting,  adjoining,  or  abutting 
upon  such  parts  thereof  as  may  require  to  be 
sewered,  levelled,  paved,  flagged,  or  channelled, 
require  them  to  sewer,  level,  pave,  flag,  or  chan- 
nel the  same,  within  a time  to  be  specified  in 
such  notice  ; and  if  such  notice  be  not  complied 
with,  the  said  local  board  may,  if  they  shall  think 
fit,  execute  the  works  mentioned  or  referred  to 
therein  ; and  the  expenses  incurred  by  them  in 
so  doing  shall  be  paid  by  the  owners  in  default, 
according  to  the  frontage  of  their  respective  pre- 
mises, and  in  such  proportion  as  shall  be  settled 
by  the  surveyor,  or  in  case  of  dispute  as  shall  be 
settled  by  arbitration  (having  regard  to  all  the 
circumstances  of  the  ease)  in  the  manner  pro- 
vided by  this  act ; and  such  expenses  may  be 
recovered  from  the  last-mentioned  owners  in  a 
summary  manner,  or  the  same  may  be  declared 
by  order  of  the  said  local  board  to  be  private 
improvement  expenses,  and  be  recoverable  as 
such  in  the  manner  hereinafter  provided. 

70.  And  be  it  enacted,  that  if  any  present  or  Certain 
future  street,  not  being  a highway  at  the  time  hSvmy"°tu> 
when  this  act  is  applied  to  the  district  in  which  t*  <!cenir»i 
it  is  situate,  be  sewered,  levelled,  paved,  flagged,  ^paireluy 
and  channelled  to  the  satisfaction  of  the  local Iocal  tK,unl- 
board  of  health,  the  said  local  board  may,  if  they 
shall  think  fit,  by  notice  in  writing  put  up  in 
any  part  of  the  street,  declare  the  same  to  be  a 
highway,  and  thereupon  the  same  shall  become 
a highway,  and  be  from  time  to  time  repaired  by 
them  out  of  the  rates  levied  in  that  behalf  under 
the  authority  of  this  act  ; and  every  such  notice 
shall  be  entered  amongst  the  proceedings  of  the 
said  local  board  : provided  always,  that  no  street 
shall  become  a highway  as  last  aforesaid,  if  within 
one  month  after  notice  in  writing  shall  have  been 
put  up  as  last  aforesaid  the  proprietor  of  suck 
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11  street,  or  the  person  representing  or  entitled  to 

— represent  such  proprietor,  shall  hy  notice  in 
U'o/s?rens'.‘t  writing  to  the  said  local  board  object  thereto. 

— 71.  And  be  it  enacted,  that  if  and  when  for 

Pnwftr  to  7 

require  gas  the  purposes  of  this  act  the  local  board  of  health 
p'i'pes  to'bc  deem  necessary  to  raise,  sink,  or  otherwise 
moved.  alter  the  situation  of  any  water  or  gas  pipes, 
mains,  plugs,  or  other  waterworks  or  gasworks 
laid  in  or  under  any  street,  they  may  by  notice 
in  writing  require  the  person  to  whom  the  pipes, 
mains,  plugs,  or  works  belong  to  raise,  sink,  or 
otherwise  alter  the  situation  of  the  same  in  such 
manner  and  within  such  reasonable  time  as  shall 
be  specified  in  such  notice,  and  the  expenses 
attendant  upon  or  connected  with  any  such  alte- 
ration shall  be  paid  by  the  said  local  board  out 
of  the  general  district  rates  levied  under  this  act ; 
and  if  such  notice  be  not  complied  with  the  said 
local  board  may  make  the  alteration  required : 
provided  always,  that  no  such  alteration  shall  be 
required  or  made  which  will  permanently  injure 
any  such  pipes,  mains,  plugs,  or  works,  or  prevent 
the  water  or  gas  from  flowing  as  freely  and  con- 
veniently as  usual ; provided  also,  that  where 
under  any  local  act  of  Parliament  the  expenses 
attendant  upon  or  connected  with  the  raising, 
sinking,  or  otherwise  altering  the  situation  of  any 
water  or  gas  pipes,  mains,  plugs,  or  other  water- 
works or  gasworks,  are  or  shall  be  directed  to  he 
borne  by  the  person  to  whom  such  pipes  or  works 
belong,  his  liability  in  that  respect  shall  continue, 
in  the  same  manner  and  under  the  same  conditions 
in  all  respects  as  if  this  act  had  not  been  passed. 
Notice  to  be  72.  And  be  it  enacted,  that  one  month  at  the 
board 'before  least  before  any  street  is  newly  laid  out  as  afore- 
laying  out  said,  written  notice  shall  be  given  to  the  local 
who shaUflx  board  of  health,  showing  the  intended  level  and 
and  widths  width  thereof;  and  the  level  and  width  of  every 
thereof.  such  street  shall  be  fixed  by  the  said  local  hoard, 
and  it  shall  not  be  lawful  to  lay  out,  make,  or 
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build  upon  any  such  street  otherwise  than  in  11*I»3V,CT- 
accordance  with  the  level  and  width  so  fixed,  — 
unless,  upon  disapproval  by  the  said  local  board 
of  the  level  or  width  specified  in  such  notice,  the 
general  board  of  health  shall  otherwise  direct  ; 
and  whosoever  shall  lay  out,  make,  or  build,  upon 
any  such  street  otherwise  than  in  accordance 
with  the  level  and  width  fixed  by  the  said  local 
board,  or  approved  by  the  said  general  board,  shall 
be  liable  for  every  such  offence  to  a penalty  not  ex- 
ceeding twenty  pounds  for  every  day  during  which 
he  shall  permit  or  suffer  such  street  to  continue 
to  be  so  improperly  laid  out,  made,  or  built  upon  ; 
and  the  said  local  board  may,  if  they  shall  think 
fit,  cause  any  such  street  laid  out  or  made  at  a 
level  or  width  otherwise  than  in  accordance  with 
the  level  and  width  so  fixed  or  approved  as  afore- 
said, or  any  building  built  in  any  such  street 
otherwise  than  in  accordance  with  such  level  and 
width,  to  be  altered  in  such  manner  as  the  case 
may  require,  and  the  expenses  incurred  by  them 
in  so  doing  shall  be  repaid  to  them  by  the  offender, 
and  be  recoverable  from  him  in  a summary  manner: 
provided  always,  that  if  no  such  level  or  width 
be  fixed,  and  no  approval  or  disapproval  of  the 
level  or  width  proposed  be  signified  by  the  said 
local  board  within  one  month  from  the  last-men- 
tioned notice,  the  intended  street  may  be  laid  out 
and  made  upon  the  level  and  of  the  width  specified 
in  such  notice,  if  the  same  be  otherwise  in  accord- 
ance with  the  other  provisions  of  this  act. 

73.  And  be  it  enacted,  that  the  said  local  board  Local  board 
may,  by  agreement,  purchase  any  premises  for  ^«Ppre- 
the  purpose  of  widening,  opening,  enlarging,  or  mi>es  1,1 

1 1 • . . ° ' r , ° order  to  im- 

otherwise  improving  any  street ; and  any  part  of  prow  streets, 
the  premises  so  purchased  which  shall  not  be 
wanted  for  that  purpose  shall  be  resold  at  the 
best  price  that  can  be  gotten  for  the  same,  and 
the  proceeds  of  such  resale  shall  be  carried  to  the 
district  fund  account  hereinafter  mentioned. 
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11  *•!  63.ICT"  74.  And  be  it  enacted,  that  the  local  board  of 

„ — • health,  with  the  approval  of  the  said  general 

sure  grounds,  board,  may  provide,  maintain,  lay  out,  plant, 
LocaTboard  anf*  improve  premises  for  the  purpose  of  being 
may  provide  used  as  public  walks  or  pleasure  grounds,  and 
public  iLre-  suPPort  or  contribute  towards  any  premises 
ation,  &c.  provided  for  such  purposes  by  any  person  whom- 
soever. 


Supply  of 
water. 

Local  board 
to  provide 
sufficient 
supplies  of 
water,  and 
may  erect 
waterworks, 
&c. 
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75.  And  be  it  enacted,  that  the  local  board  of 
health  may  provide  their  district  with  such  a 
supply  of  water  as  may  be  proper  and  sufficient 
for  the  purposes  of  this  act,  and  for  private  use 
to  the  extent  required  by  this  act ; and  for  those 
purposes,  or  any  of  them,  the  said  local  board  may 
from  time  to  time,  with  the  approval  of  the  gene- 
ral board  of  health,  contract  with  any  person 
whomsoever,  or  purchase,  take  upon  lease,  hire, 
construct,  lay  down,  maintain  such  waterworks, 
and  do  and  execute  all  such  works,  matters,  and 
things,  as  shall  be  necessary  and  proper  ; and 
any  waterworks  company  may  contract  with  the 
local  board  of  health  to  supply  water  for  the 
purposes  of  this  act  in  any  manner  whatsoever,  or 
may  sell  and  dispose  of  or  lease  their  waterworks 
to  any  local  board  of  health  willing  to  take  the 
same  ; and  the  said  local  board  may  provide  and 
keep  in  any  waterworks  constructed  or  laid  down 
by  them  under  the  powers  of  this  act  a supply  of 
pure  and  wholesome  water,  and  the  water  so  sup- 
plied may  be  constantly  laid  on  at  such  pressure  as 
will  carry  the  same  to  the  top  story  of  the  highest 
dwelling-house  within  the  district  supplied  : 
provided  always,  that  before  constructing  or  lay- 
ing down  any  waterworks  under  the  powers  of 
this  act  within  any  limits  within,  for  or  in  respect 
of  which  any  waterworks  company  shall  have 
been  established  for  supplying  water,  the  said 
local  board  shall  give  notice  in  writing  to  every 
waterworks  company  within  whose  limits  the 
said  local  board  may  be  desirous  of  laying  on  or 
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supplying  water,  stating  the  purposes  for  and  (as  11  *1263.‘CT' 
far  as  may  be  practicable)  the  extent  to  which  — 
water  is  required  by  the  said  local  board  ; and  it  s“^0/ 
shall  not  be  lawful  for  the  said  local  board  to 
construct  or  lay  down  any  waterworks  within  not  ,0  con. 
such  limits,  if  and  so  long  as  any  such  company  ^r‘ 
shall  be  able  and  willing  to  lay  on  water  proper  any  water- 
and  sufficient  for  all  reasonable  purposes  for  p^yVi't’hin 
which  it  is  required  by  the  said  local  board,  and  tiieir  di-trict 
upon  such  terms  as  shall  be  certified  to  be  rea-  wining  to 
sonable  by  the  general  board  of  health,  after 
inquiry  and  report  by  a superintending  inspector 
in  this  behalf,  or  (in  case  such  company  shall  be 
dissatisfied  with  such  certificate)  upon  such  terms 
as  shall  be  settled  by  arbitration  in  the  manner 
provided  by  this  act  ; and  in  case  any  difference 
shall  arise  as  to  whether  the  water  which  any 
such  company  is  able  and  willing  to  supply  or 
lay  on  is  sufficient  for  the  purposes  for  which  it 
is  required  by  the  said  local  board,  or  whether 
the  purposes  for  which  it  is  required  are  reason- 
able, the  same  shall  be  settled  by  arbitration  in 
the  manner  provided  by  this  act- 

76.  And  be  it  enacted,  that  if  upon  the  report  Local  board 
of  the  surveyor  it  appear  to  the  local  board  of 
health  that  any  house  is  without  a proper  supply  be  supplied 
of  water,  and  that  such  a supply  of  water  can  be  ^.''.'hu-enaiu 
furnished  thereto  at  a rate  not  exceeding  two-  ca*e'1- 
pence  per  week,  the  said  local  board  shall  give 
notice  in  writing  to  the  occupier,  requiring  him, 
within  a time  to  be  specified  therein,  to  obtain 
such  supply,  and  to  do  all  such  works  as  may  be 
necessary  for  that  purpose  ; and  if  such  notice 
be  not  complied  with,  the  said  local  board  may, 
if  they  shall  think  fit,  do  such  works,  and  obtain 
such  supply  accordingly,  and  make  and  levy 
water  rates  upon  the  premises,  not  exceeding  in 
the  whole  the  rate  of  twopence  per  week,  in 
manner  hereinafter  provided,  as  if  the  owner  or 
occupier  of  the  premises  had  demanded  a supply 
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' * *!  «3.I0T’  water  and  were  willing  to  pay  water  rates  for 
— the  same  ; and  the  expenses  incurred  by  them  in 
waer.  doing  such  works  as  last  aforesaid  shall  be  pri- 
vate improvement  expenses,  and  be  recoverable 
as  such  in  the  manner  hereinafter  provided. 
pubVie  baths,  77.  And  be  it  enacted,  that  the  local  board  of 
or  trading  or  health  may,  if  they  shall  think  fit,  supply  water 
ing purposes.  trom  any  waterworks  purchased  or  constructed 
by  them  under  this  act  to  any  public  baths  or 
wash-houses,  or  for  trading  or  manufacturing 
purposes,  upon  such  terms  and  conditions  as  may 
be  agreed  upon  between  the  said  local  board  and 
the  persons  desirous  of  being  so  supplied. 
Maintenance  73  And  be  it  enacted,  that  the  local  board  of 
struction  of  health  may  cause  all  existing  public  cisterns, 
terns  for  gr;i-  Pumps,  wells,  reservoirs,  conduits,  aqueducts,  and 
tuitous  use.  works  used  for  the  gratuitous  supply  of  water  to 
the  inhabitants  to  be  continued,  maintained,  and 
plentifully  supplied  with  water,  or  they  may  sub- 
stitute, continue,  maintain,  and  plentifully  supply 
with  water  other  such  works  equally  convenient  ; 
and  the  said  local  board  may,  if  they  shall  think 
fit,  construct  any  number  of  new  cisterns,  pumps, 
wells,  conduits,  and  works  for  the  gratuitous 
supply  of  any  public  baths  or  wash-houses  estab- 
lished otherwise  than  for  private  profit  or  sup- 
ported out  of  any  poor  or  borough  rates. 

Penalty  for  79.  And  be  it  enacted,  that  whosoever  shall 
waterworks,  wilfully  or  carelessly  break,  injure,  or  open  any 
streanis.^or  lock,  cock,  waste  pipe,  or  waterworks  belong- 
w fisting  ing  to  or  under  the  management  or  control  of  the 

local  board  of  health,  or  constructed,  continued, 
or  maintained  under  this  act,  in  any  parish  or 
place  in  which  there  shall  be  no  local  board  ol 
health,  or  shall  unlawfully  flush,  draw  off,  divert, 
or  take  water  from  any  waterworks  belonging 
to  or  under  the  management  or  control  of  the 
said  local  board,  or  so  constructed,  continued,  or 
maintained  in  any  such  parish  or  place,  or  from 
any  waters  or  streams  by  which  such  waterworks 
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arc  supplied,  or  shall  wilfully  or  negligently  waste  » *»£««• 
or  cause  to  be  wasted  any  water  with  which  he  — 
is  supplied  by  the  said  local  board,  shall  for  every 
such  offence  forfeit  a sum  not  exceeding  five  — 
pounds,  and  a further  penalty  of  twenty  shillings 
for  each  day  whilst  the  offence  is  continued  after 
written  notice  in  that  behalf,  which  penalties 
shall  be  paid  to  the  said  local  board,  or,  in  the  case 
of  a parish  or  place  in  which  there  shall  be  no 
local  board  of  health,  to  the  churchwardens  and 
overseers  of  the  poor,  to  be  by  them  applied  in 
aid  of  the  rate  for  the  relief  of  the  poor  of  such 
parish  or  place  : provided  always,  that  nothing 
herein  contained  shall  prevent  the  owner  or  oc- 
cupier of  any  premises  through  or  by  which  any 
streams  may  (low,  from  using  the  same  as  they 
would  have  been  entitled  to  do  if  this  act  had  not 
been  passed. 

80.  And  be  it  enacted,  that  whosoever  shall  rename*  uu 
bathe  in  any  stream,  reservoir,  conduit,  aqne-  causing 
duct,  or  other  waterworks  belonging  to  or  under  w 

the  management  or  control  of  the  local  board  of  be  (baled; 
health,  or  in  any  reservoir,  conduit,  aqueduct, 
or  other  waterworks  constructed,  continued,  or 
maintained  under  this  act  in  any  parish  or  place 
in  which  there  shall  be  no  local  board  of  health, 
or  shall  wash,  cleanse,  throw,  or  cause  to  enter 
therein  any  animal,  rubbish,  filth,  stuff,  or  thing 
of  any  kind  whatsoever,  or  shall  cause  or  permit 
or  suffer  to  run  or  be  brought  therein  the  water 
of  any  sink,  sewer,  drain,  engine,  or  boiler,  or 
other  filthy,  unwholesome,  or  improper  water,  or 
shall  do  any  thing  whatsoever  whereby  any 
water  belonging  to  the  said  local  board  or  under 
their  management  or  control,  or  whereby  any 
water  of  or  contained  in  any  such  reservoir,  con- 
duit, aqueduct,  or  other  waterworks  so  con- 
structed, continued,  or  maintained  in  any  such 
parish  or  place  as  aforesaid  shall  be  fouled,  shall 
for  every  such  offence  forfeit  a sum  not  exceed- 
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ing  five  pounds,  and  a further  sum  of  twenty 
shillings  for  each  day  whilst  the  offence  is  con- 
tinued, after  written  notice  in  that  behalf;  which 
penalties  shall  be  paid  to  the  said  local  board,  or, 
in  the  case  of  a parish  or  place  in  which  there 
shall  be  no  local  board  of  health,  to  the  church- 
wardens and  overseers  of  the  poor,  to  be  by  them 
applied  in  aid  of  the  rate  for  the  relief  of  the 
poor  of  such  parish  or  place;  and  whosoever, 
being  proprietor  of  any  gas  works,  or  being  en- 
gaged or  employed  in  the  manufacture  or  supply 
of  gas,  causes  or  sutlers  to  be  brought  or  to  flow 
into  any  stream,  reservoir,  conduit,  aqueduct,  or 
waterworks  belonging  to  or  under  the  manage- 
ment or  control  of  the  said  local  board,  or  into 
any  drain  or  pipe  communicating  therewith,  any 
washing  or  other  substance  produced  in  the 
manufacture  or  supply  of  gas,  or  shall  wilfully 
do  any  act  connected  with  the  manufacture  or 
supply  of  gas  whereby  the  water  in  any  such 
stream,  reservoir,  aqueduct,  or  waterworks  is 
fouled,  shall  forfeit  to  the  said  local  board  for 
every  such  offence  the  sum  of  two  hundred 
pounds,  and,  after  the  expiration  of  twenty-four 
hours  notice  in  writing  from  them  in  this  behalf, 
a further  sum  of  twenty  pounds  for  every  day 
during  which  the  offence  is  continued,  or  during 
the  continuance  of  the  act  whereby  the  water  is 
fouled;  and  every  such  penalty  shall  be  recover- 
able, with  full  costs  of  suit,  by  action  of  debt ; 
and  if  any  water  supplied  by,  belonging  to,  or 
under  the  management  or  control  of  the  said 
local  board  be  fouled  in  any  manner  by  the  gas 
of  any  such  proprietor  or  person  as  last  afore- 
said, he  shall  forfeit  to  the  local  board  for  every 
such  offence  a sum  not  exceeding  twenty  pounds, 
and  a further  sum  not  exceeding  ten  pounds  for 
every  day  whilst  the  offence  is  continued  after 
the  expiration  of  twenty-four  hours  notice  in 
writing  from  the  said  local  board  in  this  behalf; 
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and  for  the  purpose  of  ascertaining  whether  such  c.  63. 

water  is  fouled  by  the  gas  of  any  such  proprietor  5(^j"  of 
or  person  the  said  local  board  may  lay  open  and  water. 
examine  any  pipes,  conduits,  and  works  from 
which  the  gas  is  supposed  to  escape;  provided 
that  before  beginning  so  to  do  twenty-four  hours 
notice  in  writing  be  given  to  the  person  to  whom 
such  pipes,  conduits,  or  works  belong,  or  under 
whose  management  or  control  they  may  be,  of 
the  time  at  which  the  examination  is  intended 
to  be  made ; and  if  upon  such  examination  it 
appear  that  the  water  has  been  fouled  by  the  gas 
proceeding  from  or  contained  in  the  pipes,  con- 
duits, or  works  examined,  the  expenses  of  the 
examination  shall  be  paid  and  borne  by  the 
person  to  whom  such  pipes,  conduits,  or  works 
belong,  or  under  whose  management  or  control 
they  may  be,  and  be  recoverable  from  him  in  the 
summary  manner  hereinafter  provided;  but  if  it 
appear  that  the  water  has  not  been  so  fouled, 
then  such  expenses,  and  all  damages  occasioned 
by  the  examination,  shall  be  paid  by  the  said 
local  board  out  of  the  general  district  rates 
levied  under  this  act,  and  be  recoverable  from 
them  in  the  summary  manner  hereinafter  pro- 
vided. 

81.  And  for  the  purpose  of  preventing  the  Reception 
manifold  evils  occasioned  by  the  retention  of  the 
dead  in  the  dwellings  of  the  poor,  be  it  enacted,  Pow^, 
that  the  local  board  of  health  may,  if  they  shall  provide  pre- 
think lit,  provide,  lit  up,  and  make  bye  laws  with  j£e 

respect  to  the  management  and  charges  for  the  the  dead  pre- 
use of  rooms  or  premises  in  which  corpses  may  interment, 
be  received  and  decently  and  carefully  kept  pre- 
viously to  interment;  and  the  said  local  board 
may,  upon  proper  application,  and  subject  to 
such  regulations  and  at  such  rates  and  charges 
as  shall  be  prescribed  by  any  such  bye  laws, 
make  all  necessary  arrangements  for  the  decent 
and  economical  interment  of  any  corpse  which 


138 


THE  PUBLIC  HEALTH  ACT. 


Burial 

grounds. 

Burial 

grounds,  &c. 


1 1 & 12  vict.  may  have  been  received  into  any  rooms  or  pre- 
mises  so  provided  in  pursuance  of  this  enact- 
ment. 

82.  And  be  it  enacted,  that  if  upon  the  repre- 
sentation of  the  local  board  of  health,  and  after 
inquiry  and  report  by  a superintending  inspec- 
dangero'uMo  tor,  notified  to  the  Lord  Bishop  of  the  diocese, 
be  prohibited  anc^  mil^e>  notified,  and  published  in  manner 
hereinbefore  directed  with  respect  to  the  inquiry 
and  report  of  superintending  inspectors  pre- 
viously to  the  constitution  of  a district  under 
this  act,  and  after  inquiry  by  such  other  ways 
and  means  as  the  general  board  of  health  may 
think  fit  to  direct,  the  said  general  board  shall 
certify  (such  certificate  to  be  published  in  the 
London  Gazette , and  in  some  one  or  more  of  the 
public  newspapers  usually  circulated  within  the 
district)  that  any  burial  ground  situate  within 
any  district  to  which  this  act  is  applied  is  in 
such  a state  as  to  be  dangerous  to  the  health  of 
persons  living  in  the  neighbourhood  thereof,  or 
that  any  church  or  other  place  of  public  worship 
within ” any  such  district  is  dangerous  to  the 
health  of  persons  frequenting  the  same,  by  reason 
of  the  surcharged  state  of  the  vaults  or  graves 
within  the  walls  of  or  underneath  the  same,  aud 


that  sufficient  means  of  interment  exist  within  a 
convenient  distance  from  such  burial  ground, 
church,  or  place  of  public  worship,  it  shall  not 
be  lawful,  after  a time  to  be  named  in  such  cer- 
tificate, to  bury  or  permit  or  suffer  to  be  buried 
any  further  corpses  or  coffins  in,  within,  or  under 
the  ground,  church,  or  place  ol  worship  to  which 
the  certificate  relates,  except  in  so  far  as  may 
be  allowed  by  such  certificate ; and  whosoever, 
after  notice  of  such  certificate,  buries,  or  causes, 
permits,  or  suffers  to  be  buried,  any  corpse  or 
coffin  contrary  to  this  enactment,  shall  for  every 
such  offence  be  liable  to  a penalty  of  twenty 
pounds. 
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83.  And  be  it  enacted,  that  no  vault  or  grave  11  &C^,CT 
shall  be  constructed  or  made  within  the  walls  of 
or  underneath  any  church  or  other  place  ot  pub-  ,JrmniU. 
lie  worship  built  in  any  district  after  the  passing  ^ to  inter_ 
of  this  act,  and  no  burial  ground  shall  be  made  mena^tun 
or  formed  within  any  district  after  tlie  passing  burjai 
of  this  act,  without  the  consent  of  the  general  goond. 
board  of  health  first  had  and  obtained,  unless  erected  or 
the  same  be  made  or  formed  upon  land  pur-  formed, 
chased  or  authorized  by  Parliament  to  be  appro- 
priated for  the  purpose  of  being  used  as  a burial 
ground  before  the  passing  of  this  act ; and  who- 
soever shall  bury,  or  cause,  permit,  or  sutler  to 
be  buried,  any  corpse  or  coifin  in  any  vault, 
grave,  or  burial  ground  constructed,  made,  or 
formed  contrary  to  this  enactment,  shall  for  every 
such  offence  be  liable  to  a penalty  not  exceeding 
fifty  pounds,  which  may  be  recovered  by  any 
person,  with  full  costs  of  suit,  in  an  action  ot 

debt.  > PurcJuut  l 

84.  And  be  it  enacted,  that  the  local  board  of  of  Uindi. 

health,  by  agreement,  may  purchase,  or  take  ,,ow^ 
upon  lease,  sell,  or  exchange,  any  lands  or  pre-  local  boards 
mises  for  the  purposes  of  this  act ; and  the 
Lands  Clauses  Consolidation  Act,  1845,  except  under^^ 
the  parts  and  enactments  of  that  act  with  respect  “ ls. 
to  the  purchase  and  taking  of  lands  otherwise 
than  by  agreement,  and  with  respect  to  the  re- 
covery of  forfeitures,  penalties,  and  costs,  and 
with  respect  to  lands  acquired  by  the  promoters 
of  the  undertaking,  but  which  shall  not  be 
wanted  for  the  purposes  thereof,  shall,  in  so  far 
as  the  same  is  consistent  with  this  act,  be  incor- 
porated with  this  act;  and  for  the  purposes  of 
this  act  the  expression  “ the  promoters  of  the 
undertaking,”  wherever  used  in  the  said  Lands 
Clauses  Consolidation  Act,  shall  mean  the  local 
board  of  health  mentioned  in  this  act;  and  all 
lands  and  premises  which  shall  be  purchased, 
hired,  or  taken  on  lease  by  the  local  board  of 
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c.  63.  nealth  ot  any  noncorporate  district  shall  he  con- 
Purchase,  <tc.  veyed>  demised,  and  assured  to  such  local  hoard 
of  land,,  and  their  successors,  in  trust  for  the  purposes  of 
this  act,  and  shall  he  accepted,  taken,  and  held 
as  a body  corporate. 

contracts.  85.  And  be  it  enacted,  that  the  local  hoard  of 
Contracts  by  health  niay  enter  into  all  such  contracts  as  may 
local  board,  be  necessary  for  carrying  this  act  into  execution; 

and  every  such  contract  whereof  the  value  or 
amount  shall  exceed  ten  pounds  shall  be  in  writ- 
ing, and  (in  the  case  of  a noncorporate  district) 
sealed  with  the  seal  of  the  local  board  by  whom 
the  same  is  entered  into,  and  signed  by  five  or 
more  members  thereof,  and  (in  the  case  of  a cor- 
porate district),  sealed  with  the  common  seal,  and 
shall  specify  the  work,  materials,  matters,  or 
things  to  be  furnished,  had,  or  done,  the  price  to 
he  paid,  and  the  time  or  times  within  which  the 
contract  is  to  be  performed,  and  shall  fix  and 
specify  some  pecuniary  penalty  to  be  paid  in  case 
the  terms  of  the  contract  are  not  duly  performed; 
and  every  contract  so  entered  into,  and  duly 
executed  by  the  other  parties  thereto,  shall  be 
binding  on  the  local  hoard  by  whom  the  same  is 
executed,  and  their  successors,  and  upon  all 
other  parties  thereto,  and  their  executors,  admi- 
nistrators, successors,  or  assigns,  to  all  intents 
Composition  and  purposes:  provided  always,  that  the  said 
in  respect  of  local  board  may  compound  with  any  contractor 
contracts  or  ot^er  person  in  respect  of  any  penalty  in- 
curred by  reason  of  the  non-performance  of  any 
contract,  entered  into  as  aforesaid,  whether  such 
penalty  he  mentioned  in  any  such  contract,  or  in 
any  bond  or  otherwise,  for  such  sums  of  money 
or  other  recompense  as  to  such  local  board  may 
Estimates  to  seem  proper:  provided  also,  that  before  contracting 
before  com-  f°r  the  execution  of  any  works  under  the  provi- 
mencitig  sions  of  this  act  the  said  local  board  shall  obtain 

work  s 

from  the  surveyor  an  estimate  in  writing,  as  well 
of  the  probable  expense  of  executing  the  work 
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in  a substantial  manner  as  of  the  annual  expense  11*1^,CT 
of  repairing  the  same;  also  a report  as  to  the  ^ 
most  advantageous  mode  of  contracting,  that  is  <mt^ 
to  say,  whether  by  contracting  only  for  the  exe- 
cution of  the  work,  or  for  executing  and  also 
maintaining  the  same  in  repair  during  a term  of 
years  or  otherwise : provided  also,  that  before  As  to  con- 
any  contract  oi  the  value  or  amount  ol  one  nun-  the  value 
dred  pounds  or  upwards  is  entered  into  bytheofl00,• 
said  local  board  ten  days  public  notice  at  the 
least  shall  be  given  expressing  the  nature  and 
purpose  thereof,  and  inviting  tenders  for  the 
execution  of  the  same;  and  the  said  local  board 
shall  require  and  take  sufficient  security  for  the 
due  performance  of  the  same. 

86.  And  be  it  enacted,  that  whenever  any  ex-  Ra,f*' 
penses  are  incurred  or  to  be  incurred  by  the  local  special  (in- 
board of  health  in  making,  enlarging,  altering,  TU  ™ *' 
arching  over,  covering,  or  enclosing  any  sewer 
vested  or  to  be  vested  in  them  by  this  act,  or 
purchased  or  acquired  by  them  by  virtue  thereof, 
or  in  or  about  any  other  works,  matters,  and 
things  of  a permanent  nature,  and  executed  or 
done  for  the  benefit  of  any  district  or  part  of  a 
district,  the  said  local  board  shall  make  and  levy, 
in  respect  of  the  premises  situate  in  the  district 
or  part  of  a district  for  the  benefit  of  which  the 
expenses  are  incurred  or  to  be  incurred,  a rate 
or  rates,  to  be  called  special  district  rates,  of 
such  amount  as  will  be  sufficient  to  discharge 
the  amount  of  such  expenses  and  interest  thereon, 
within  such  period,  not  exceeding  thirty  years, 
as  the  said  local  board  shall  in  each  case  deter- 
mine: provided  always,  with  respect  to  the  cost 
of  making  any  such  new  sewer,  that  if  it  appear 
to  the  said  local  board  that  any  premises  were 
sufficiently  drained  before  the  new  sewer  was 
made,  they  shall  deduct  from  the  amount  of  rates 
otherwise  chargeable  in  respect  of  such  premises 
such  a sum  and  for  such  time  as  the  said  local 
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board  may,  under  all  the  circumstances  of  the  ; 
case,  deem  to  be  just. 

87.  And  be  it  enacted,  that  the  treasurer  shall 
keep  a separate  account,  to  he  called  “ The  Dis- 
trict Fund  Account,”  and  the  moneys  carried  to 
such  account  under  the  directions  of  this  act  • 
shall  be  applied  by  the  local  board  of  health  in 
defraying  such  of  the  expenses  incurred  or  to  be 
incurred  by  the  said  local  board  in  carrying  this  ' 
act  into  execution,  and  not  otherwise  expressly  i 
provided  for,  as  they  may  think  proper ; and  the 
said  local  board  shall  from  time  to  time,  when 
and  as  often  as  occasion  may  require,  make  and 
levy,  in  addition  to  any  other  rate,  a rate  or  rates 
to  be  called  “General  District  Rates,”  for  defray- 
ing such  expenses  as  are  charged  upon  that  rate 
by  this  act,  and  such  other  expenses  of  executing 
this  act  in  any  district  as  are  not  provided  for  by 
any  other  rate,  or  defrayed  out  of  the  said  dis- 
trict fund  account. 

88.  And  be  it  enacted,  that  the  said  special 
and  general  district  rates  shall  be  made  and 
levied  upon  the  occupier  (except  in  the  cases 
hereinafter  provided)  of  all  such  kinds  of  pro- 
perty as  by  the  laws  in  force  for  the  time  being 
are  or  may  be  assessable  to  any  rate  for  the 
relief  of  the  poor,  and  shall  be  assessed  upon 
the  fall  net  annual  value  of  such  property  ascer- 
tained by  the  rate  (if  any)  for  the  relief  of  the 
poor  made  next  before  the  making  of  the  respec- 
tive assessments  under  this  act;  and  for  the  pur- 
pose of  making  any  such  assessment  the  local 
board  of  health,  or  any  person  appointed  by  them 
so  to  do,  may  from  time  to  time,  at  all  reason- 
able times,  inspect,  take  copies  of,  or  make  ex- 
tracts from  any  rate  for  the  relief  of  the  poor 
within  their  district,  or  any  assessments  by  which 
the  same  are  made  ; and  whosoever,  having  the 
custody  of  such  last-mentioned  rate  or  assessment, 
refuses  to  permit  such  inspection,  or  the  taking 
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of  any  such  copy  or  extract,  shall  for  every  such  u&c12J.lCT' 
offence  be  liable  to  a penalty  not  exceeding  ii\e  nalf3 
pounds  : provided  always,  that  it  in  any  district  — 
or  part  of  a district  there  be  no  rate  for  the  relief 
of  the  poor  the  said  special  and  general  district  no  rate  for 
rates  shall  be  made  upon  an  estimate  of  the  net 
annual-  value  of  the  several  premises  liable  there-  ^haii  be  made 
to  in  such  district  or  part  ot  a district,  ov  a tit  prescribed!)/ 
person  appointed  by  the  local  board  of  health  in  "ll1'4, 
that  behalf,  and  such  estimate  shall  be  made,  as 
near  as  circumstances  will  permit,  in  the.  manner 
prescribed  by  an  act  passed  in  the  seventh  year  ol 
the  reign  of  King  William  the  Fourth,  intituled  An 
Act  to  regulate  Parochial  Assessments , or  any 
other  act  for  the  time  being  in  force  for  regulating 
parochial  assessments:  provided  also,  that  theoccu- 
pier  of  any  land  used  as  arable,  meadow,  or  past  lire 
ground  only,  or  as  woodlands,  market  gardens, 
or  nursery  grounds,  and  the  occupier  ol  any  land 
covered  with  water,  or  used  only  as  a canal,  or 
towing  path  for  the  same,  or  as  a railway,  con- 
structed under  the  powers  of  any  act  of  Parlia- 
ment, for  public  conveyance,  shall  be  assessed  in 
respect  of  the  same  in  the  proportion  of  one  fourth 
part  only  of  such  net  annual  value  thereof : 
provided  also,  that  if  within  any  district  or  part  Exemptions 
of  a district  any  kind  of  property  shall  before  the  °“ 
passing  of  this  act  have  been  exempted  from 
rating  by  any  local  act,  in  respect  of  all  or  any  of 
the  purposes  for  which  general  or  special  district 
rates  may  be  made  under  this  act,  the  same  kind 
of  property  shall,  in  respect  of  the  same  purposes, 
and  to  the  same  extent  within  the  parts  to  which 
the  exemption  applies,  but  not  further  or  other- 
wise, be  exempt  from  assessment  to  any  general 
or  special  district  rates  under  this  act. 

89.  And  be  it  enacted,  that  the  local  board  ^‘^nmybe 
of  health  may  make  and  levy  the  said  special  or  wtrospee- 
and  general  district  rates,  or  any  or  either  of tive- 
them,  prospectively,  in  order  to  raise  money  for 
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the  payment  of  future  charges  and  expenses,  or 
retrospectively,  in  order  to  raise  money  for  the 
payment  of  charges  and  expenses  which  may  have 
been  incurred  at  any  time  within  six  months 
before  the  making  of  the  rate  ; and  if  at  the  time 
of  making  any  general  or  special  district  rate  any 
premises  in  respect  of  which  the  rate  may  be 
made  are  unoccupied,  such  premises  shall  be 
included  in  the  rate,  but  the  rate  shall  not  be 
charged  upon  any  person  in  respect  of  the  same 
whilst  they  continue  to  be  unoccupied  ; and  if 
any  such  premises  are  afterwards  occupied  during 
any  part  of  the  period  for  which  the  rate  was 
made,  and  before  the  same  shall  have  been  fully 
paid,  the  name  of  the  in-coming  tenant  shall  be 
inserted  in  the  rate,  and  thereupon  so  much  of 
the  rate  as  at  the  commencement  of  his  tenancy 
may  be  in  proportion  to  the  remainder  of  the  said 
period  shall  be  collected,  recovered,  and  paid  in 
the  same  manner  in  all  respects  as  if  the  premises 
had  been  occupied  at  the  time  when  the  rate  was 
made  ; and  if  any  owner  or  occupier  assessed  or 
liable  to  any  such  rate  cease  to  be  owner  or  occu- 
pier of  the  premises  in  respect  whereof  he  is  so 
assessed  or  liable  before  the  end  of  the  period  for 
which  the  rate  was  made,  and  before  the  same  i» 
fully  paid  off,  he  shall  be  liable  to  pay  only  such 
part  of  the  rate  as  shall  be  in  proportion  to  the 
time  during  which  he  continues  to  be  such  owner 
or  occupier ; and  in  every  such  case,  if  any  person 
afterwards  become  owner  or  occupier  of  the  pre- 
mises during  part  of  the  said  period,  he  shall  pay 
such  part  of  the  rate  as  shall  be  in  proportion  to 
the  time  during  which  he  continues  to  be  such 
owner  or  occupier,  and  the  same  shall  be  reco- 
vered from  him  in  the  same  manner  as  if  he  had 
been  originally  assessed  or  liable  ; and  the  said 
local  board  may  from  time  to  time  divide  their 
district,  or  any  street  therein,  into  one  or  more 
parts,  for  all  or  any  or  either  of  the  purposes  of 
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this  act,  and  make  a separate  assessment  upon  ll&c,^ICT' 
any  such  part  for  and  in  respect  of  all  or  any  — 
of  the  purposes  for  which  the  same  is  formed  ; Ratft; 
and  every  such  part,  so  far  as  relates  to  the 
purposes  in  respect  of  which  such  separate  as- 
sessment is  made,  shall  be  exempt  from  any 
other  assessment  under  this  act : provided  al- 
ways, that  if  any  expenses  are  incurred  or  to  be 
incurred  in  respect  of  two  or  more  parts  of 
a district  in  common  the  same  shall  be  ap- 
portioned between  them  in  a fair  and  equitable 
manner. 

90.  And  be  it  enacted,  that  whenever  the  local  Priv,te  in- 
board of  health  have  incurred  or  become  liable  rates. 

to  any  expenses  which  by  this  act  are  or  by  the 
said  local  board  shall  be  declared  to  be  private 
improvement  expenses,  the  said  local  board  may, 
if  they  shall  think  lit,  make  and  levy  upon  the 
occupier  of  the  premises  in  respect  of  which  the 
expenses  shall  have  been  incurred,  except  in  the 
cases  hereinafter  provided,  in  addition  to  till 
other  rates,  a rate  or  rates,  to  be  called  private 
improvement  rates,  of  such  amount  as  will  be 
sutheient  to  discharge  such  expenses,  together 
with  interest  thereon  at  a rate  not  exceeding 
five  pounds  in  the  hundred,  in  such  period  not 
exceeding  thirty  years  as  the  said  local  board 
shall  in  each  case  determine  : provided  always, 
that  whenever  any  premises  in  respect  of  which 
any  private  improvement  rate  is  made  become 
unoccupied  before  the  expiration  of  the  period 
for  which  the  rate  was  made,  or  before  the  same 
is  fully  paid  off,  such  rate  shall  become  a charge 
upon  and  be  paid  by  the  owner  of  the  premises 
so  long  as  the  same  continue  to  be  unoccupied. 

91.  And  be  it  enacted,  that  if  the  occupier  Proportion 
by  whom  any  private  improvement  rate  is  paid 

holds  the  premises  in  respect  of  which  the  rate  meI>i  rate 
is  made  at  a rent  not  less  than  the  rack  rent  he  deducted 
shall  be  entitled  to  deduct  three-fourths  of  the  ftom  rent- 
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amount  paid  by  him  on  account  of  such  rate 
from  the  rent  payable  by  him  to  his  landlord, 
and  if  he  hold  at  a rent  less  than  the  rack  rent 
he  shall  be  entitled  to  deduct  from  the  rent  so 
payable  by  him  such  proportion  of  three-fourths 
of  the  rate  as  his  rent  bears  to  the  rack  rent  ; 
and  if  the  landlord  from  whose  rent  any  deduc- 
tion is  made  under  the  provision  last  aforesaid 
is  himself  liable  to  the  payment  of  rent  for  the 
premises  in  respect  of  which  the  deduction  is 
made,  and  holds  the  same  for  a term  of  which 
less  than  twenty  years  is  unexpired,  but  not 
otherwise,  he  may  deduct  from  the  rent  so  pay- 
able by  him  such  proportion  of  the  sum  deducted 
from  the  rent  payable  to  him  as  the  rent  payable 
by  him  bears  to  the  rent  payable  to  him,  and 
so  in  succession  with  respect  to  every  landlord 
(holding  for  a term  of  which  less  than  twenty 
years  is  unexpired)  of  the  same  premises  both 
receiving  and  liable  to  pay  rent  in  respect 
thereof : provided  always,  that  nothing  herein 
contained  shall  be  construed  to  entitle  any  per- 
son to  deduct  from  the  rent  payable  by  him 
more  than  the  whole  sum  deducted  from  the 
rent  payable  to  him. 

92.  Provided  always,  and  be  it  enacted,  that 
at  any  time  before  the  expiration  of  the  period 
for  which  any  special  district  rate  or  private 
improvement  rate  is  made,  the  owner  or  occupier 
of  the  premises  assessed  thereto  may  redeem  the 
same,  by  paying  to  the  local  board  of  health  the 
expenses  in  respect  of  which  the  rate  was  made, 
or  such  part  thereof  as  may  not  have  been  de- 
frayed by  sums  already  levied  in  respect  of  the 
same. 

93.  And  be  it  enacted,  that  whenever  and  so 
long  as  any  premises  are  supplied  with  water 
by  "the  local  board  of  health,  for  the  purposes 
of  domestic  use,  cleanliness,  or  drainage,  they 
shall  make  and  levy,  in  addition  to  any  other 
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rate,  a water  rate  upon  the  occupier,  except  as  11  <fclJ6JlCT' 
hereinafter  provided ; and  the  rate  so  made  - — 

shall  be  assessed  upon  the  net  annual  value  of  Rata- 
the  premises,  ascertained  in  the  manner  herein- 
before prescribed  with  respect  to  the  said  special 
and  general  district  rates;  and  when  several 
houses  in  the  separate  occupation  of  several 
persons  are  supplied  by  one  common  pipe,  the 
respective  houses  shall  be  charged  with  the  pay- 
ment of  water  rates,  in  the  same  manner  as  if 
each  house  had  been  supplied  with  water  by 
a separate  pipe:  provided  always,  that  in  any 
district  to  be  called  the  Oxford  or  Cambridge  sides, 
district  the  local  board  of  health,  with  the  con- 
sent of  the  said  general  board,  may  supply  water 
to  any  hall,  college,  or  premises  of  the  university 
within  such  district,  upon  such  terms  with 
respect  to  the  mode  of  paying  for  such  supply 
as  shall  from  time  to  time  be  agreed  upon  be- 
tween such  university,  or  any  hall  or  college 
thereof,  and  the  said  local  board. 

94.  And  be  it  enacted,  that  the  said  water 

rate  shall  be  payable  in  advance;  and  whenever  advance, 
any  person  supplied  with  water  under  the  pro-  Powerto 
visions  of  this  act  neglects  to  pay  the  water  rate  “toP  »»‘»r 
due  from  him,  upon  demand,  the  local  board  nonpayment 
of  health  may  prevent  the  water  from  flowing  of  rates- 
into  the  premises  of  the  defaulter  in  such  manner 
as  they  may  think  fit,  and  may  recover  the 
arrears  due,  together  with  the  expenses  of  stop- 
ping the  supply,  in  the  manner  herein-after 
provided  with  respect  to  the  recovery  of  rates 
made  under  the  authority  of  this  act  : provided 
always,  that  the  stopping  or  cutting  ofif  any 
supply  of  water  by  the  said  local  board  under 
this  enactment  shall  not  relieve  any  person  from 
any  penalty  or  liability  to  which  he  would  have 
been  otherwise  subject. 

95.  Provided  always,  and  be  it  enacted,  that  Compwiuon 
when  the  net  annual  value  of  any  premises  covery  of 
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U<fcc'f>3 ICT'  liable  to  assessment  under  this  act  does  not  ex- 
— ceed  the  sum  of  ten  pounds,  or  whenever  any 
Knies.  premises  liable  to  such  assessment  are  let  to 
tenements  weekly  or  monthly  tenants,  or  in  separate  apart- 
under  the  ments,  and  the  rents  become  payable  or  are 
of 'ten1  va'ue  c°Hecte<i  at  any  shorter  period  than  quarterly, 
pounds,  &c.  the  local  board  of  health,  may  from  time  to  time, 
if  they  shall  think  lit,  compound  with  the  owner 
of  such  premises  for  the  payment  of  all  or  any 
of  the  rates  to  be  made  under  this  act,  upon  such 
reduced  estimate  of  the  net  annual  value,  not 
being  less  than  two-thirds  or  more  than  four- 
fifths  of  the  net  annual  value  at  which  the 
premises  are  then  assessed,  as  the  said  local 
board  shall  deem  to  be  reasonable  ; and  any 
owner  who  shall  refuse  to  enter  into  such  com- 
position shall  be  rated  to  and  pay  the  rates 
assessed  upon  such  premises  in  respect  of  which 
the  composition  is  offered ; and  if  at  any  time 
the  amount  of  composition,  or  any  rate  to  which 
an  owner  is  assessed  as  last  aforesaid,  be  due 
and  unpaid,  the  same  may  be  levied  by  distress 
and  sale  of  the  goods  and  chattels  of  the  owner 
default,  wheresoever  they  may  be  found,  or 
of  the  occupier  or  occupiers  of  the  premises,  in 
the  same  manner  as  is  hereinafter  provided 
with  respect  to  the  recovery  of  rates  made  under 
this  act : provided  always,  that  no  such  owner 
shall  be  assessed  in  respect  of  any  increased  rent 
which  may  become  payable  to  him  by  reason  of 
his  so  compounding  for  or  becoming  liable  to 
any  rates  as  aforesaid  : provided  also,  that  the 
occupier  or  occupiers  of  any  such  premises  as 
last  aforesaid  shall  be  liable  to  distress  and  sale 
of  his  or  their  goods  and  chattels  for  the  non- 
payment of  such  amount  of  composition  or  rates 
as  may  become  due  in  respect  of  the  premises 
occupied  by  him  or  them  during  his  or  their 
tenancy,  but  shall  never  be  liable  to  pay  any 
greater  sum  than  the  amount  of  the  rent  actually 
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due  from  him  or  them  for  such  premises ; and  11  &CI  gJICT' 
he  or  they  may  deduct  any  amount  paid  by  him 
or  them  from  the  rent  due,  or  from  time  to  time  Ra,a- 
becoming  due,  from  him  or  them,  unless  there 
be  an  agreement  to  the  contrary ; and  the  receipt 
for  the  amount  paid  by  him  or  them  shall  to  that 
extent  be,  as  against  the  owner  in  default,  a 
sufficient  discharge  for  rent. 

96.  Provided  also,  and  be  it  enacted,  that  it  Power  w 
shall  be  lawful  for  the  local  board  of  health  to  remit  rate* 
reduce  or  remit  the  payment  of  any  rate  on  ac-  "" 
count  of  the  poverty  of  any  person  liable  to  the 
payment  thereof. 

97.  Provided  also,  and  be  it  enacted,  that  Art  not  to 
nothing  in  this  act  shall  alter,  interfere  with,  or  acre.  - 
affect  any  lease,  contract,  or  agreement  which  ]*ml 
shall  have  been  made  or  entered  into  between  lord  and 
landlord  and  tenant  before  this  act  is  applied  to  tcnant- 
the  district  in  which  the  premises  are  situate  in 
respect  of  which  the  lease,  contract,  or  agreement 

was  made. 

98.  And  be  it  enacted,  that  the  local  board  of  Estimate  to 
health,  before  proceeding  to  make  any  general  or 
special  district  rate  or  private  improvement  rate  in«  ™te». 
under  this  act,  shall  cause  an  estimate  to  be  pre- 
pared of  the  money  required  for  the  purposes  in 
respect  of  which  the  rate  is  to  be  made,  showing 

the  several  sums  required  for  each  of  such 
purposes,  the  rateable  value  of  the  property 
assessable,  and  the  amount  of  rate  which  for 
those  purposes  it  is  necessary  to  make  upon  each 
pound  of  such  value ; and  the  estimate  so  made 
shall  forthwith,  after  being  approved  of  by  the 
said  local  board,  be  entered  in  the  rate  book,  and 
be  kept  at  their  office,  open  to  public  inspection 
during  office  hours  thereat. 

99.  And  be  it  enacted,  that  public  notice  of  Notice  of 
intention  to  make  any  general  or  special  district  ra,e' 
rate,  and  of  the  time  at  which  it  is  intended  to 
make  the  same,  and  of  the  place  where  a state- 
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raent  of  the  proposed  rate  is  deposited  for  inspec- 
tion, shall  be  given  by  the  local  board  of  health, 
in  the  week  immediately  before  the  day  on  which 
the  rate  is  intended  to  be  made,  and  at  least 
seven  days  previously  thereto ; but  in  case  of 
proceedings  to  levy  or  recover  any  rate  it  shall 
not  be  necessary  to  prove  that  such  notice  was 
given. 

100.  And  be  it  enacted,  that  any  person  in- 
terested in  or  assessed  to  any  rate  made  under 
this  act  may  inspect  the  same,  and  any  estimate 
made  previously  thereto,  and  may  take  copies  of 
or  extracts  therefrom,  without  fee  or  reward ; 
and  whosoever,  having  the  custody  of  such  esti- 
mate or  rate,  refuses  to  allow  or  does  not  permit 
such  inspection,  or  such  copies  or  extracts  to  be 
taken,  shall  for  every  such  offence  be  liable  to  a 
penalty  not  exceeding  five  pounds. 

101.  And  be  it  enacted,  that  whenever  the 
name  of  any  owner  or  occupier  liable  to  be  rated 
under  this  act  is  not  known  to  the  local  board  of 
health,  it  shall  be  sufficient  to  assess  and  designate 
him  in  the  rate  as  “the  owner”  or  “the  occupier” 
of  the  premises  in  respect  of  which  the  assessment 
is  made,  without  further  description. 

, 102.  And  be  it  enacted,  that  the  local  board  of 
health  may  from  time  to  time  amend  any  rate 
made  in  pursuance  of  this  act,  by  inserting 
therein  the  name  of  any  person  claiming  and  en- 
titled to  have  his  name  inserted,  or  by  inserting 
the  name  of  any  person  who  ought  to  have  been 
assessed,  or  by  striking  out  the  name  of  any 
person  who  ought  not  to  have  been  assessed,  or 
by  raising  or  reducing  the  sum  at  which  any 
person  has  been  assessed,  if  it  appear  to  the  said 
local  board  that  he  has  been  under-rated  or  over- 
rated, or  by  making  any  other  alteration  which 
will  make  the  rate  conformable  to  the  provisions 
of  this  act,  and  no  such  amendment  shall  be  held 
to  avoid  the  rate  : provided  always,  that  any 
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person  who  may  feel  himself  aggrieved  by  any  c 53 
such  amendment  shall  have  the  same  right  ol  liatu 
appeal  therefrom  as  he  would  have  had  if  the 
matter  of  amendment  had  appeared  on  the  rate 
originally  made,  and  with  respect  to  him  the 
amended  rate  shall  be  considered  to  have  been 
made  at  the  time  when  he  first  received  notice 
of  the  amendment ; and  in  the  case  ol  any  person 
the  amount  of  whose  rate  is  increased  by  the 
amendment,  or  whose  name  is  thereby  newly 
inserted  as  aforesaid,  the  rate  shall  not  be  payable 
by  him  until  seven  days  after  such  notice  shall 
have  been  given  to  him. 

103.  And  be  it  enacted,  that  all  rates  made  or 
collected  under  the  authority  ol  this  act  shall  be  Iict  t„b«- 
published  in  the  same  manner  as  poor  rates,  and 
shall  commence  and  be  payable  at  such  time  or  and  roiiwtwi 
times,  and  shall  be  made  in  such  manner  and 
form,  and  be  collected  by  such  persons,  and  either  appoint, 
together  or  separately,  or  with  any  other  rate  or 
tax,  as  the  local  board  of  health  shall  from  time  to 
time  appoint;  and  if  any  person  assessed  to  any  Justices may 
such  rate  failto  pay  the  same  when  due,  and  for  the  ^J^°nfor 
space  of  fourteen  days  after  the  same  shall  have  nonpayment, 
been  lawfully  demanded  in  writing,  any  justice  f»ui,  lna.y 
may  and  lie  is  hereby  empowered  to  summon  the 
defaulter  to  appear  before  him,  or  any  other 
justice,  at  a time  and  place  to  be  mentioned  in 
the  summons,  to  show  cause  why  the  rate  in 
arrear  should  not  be  paid ; and  in  case  the  de- 
faulter fail  to  appear  according  to  the  exigency 
of  the  summons,  or  no  sufficient  cause  for  non- 
payment be  shown,  the  justice  may,  by  warrant 
under  his  hand  and  seal,  cause  the  same  to  be 
levied  by  distress  of  the  goods  and  chattels  of  the 
defaulter : provided  always,  that  if  no  distress 
sufficient  to  satisfy  the  amount  can  be  found 
within  the  jurisdiction  of  the  justice  by  whom 
such  warrant  is  granted,  and  it  so  appear  upon 
oath  before  a justice  of  any  other  county  or  juris- 


152 


THE  PUBLIC  HEALTH  ACT. 


1 1 & 12  Vict. 
c.  63. 

Rates. 


Form  of 
distress 
warrant. 


Penalty  upon 
constables 
refusing  to 
levy. 


Quotaofrates 
to  be  paid  by 
the  universi- 
ties, <fec. 


diction  in  which  any  goods  or  chattels  of  the 
defaulter  may  he,  the  last-mentioned  justice  shall 
indorse  Ids  signature  upon  the  said  warrant,  and 
thereupon  the  amount  to  be  levied,  or  so  much 
thereof  as  may  be  unsatisfied,  shall  be  levied  of 
the  last-mentioned  goods  and  chattels,  in  the  same 
manner  as  if  the  defaulter  had  been  assessed  in 
the  last-mentioned  county  or  jurisdiction : and  if 
any  person  quit  or  be  about  to  quit  any  premises 
without  payment  of  any  rate  then  due  from  him 
in  respect  of  such  premises  under  this  act,  and 
refuse  to  pay  the  same  after  lawful  demand 
thereof  in  writing,  any  justice  having  jurisdic- 
tion where  such  person  resides  or  his  goods  are 
found  may  and  he  is  hereby  empowered  to  sum- 
mon him  to  appear,  at  a time  and  place  to  be 
mentioned  in  the  summons,  to  show  cause  why 
the  rate  so  due  should  not  be  paid  ; and  in  case 
the  defaulter  fail  to  appear,  or  no  sufficient  cause 
for  nonpayment  be  shown,  the  justice  may,  by 
warrant  under  his  hand  and  seal,  cause  the  sum 
to  be  levied  by  distress  of  the  goods  and  chattels 
of  the  defaulter. 

104.  And  be  it  enacted,  that  warrants  of  dis- 
tress for  the  recovery  of  any  rate  payable  under 
the  authority  of  this  act  may  be  in  the  form  con- 
tained in  the  schedule  (D.)  annexed  to  this  act, 
or  to  the  like  effect;  and  any  constable  authorized 
by  any  such  warrant  who  shall  neglect  or  refuse 
to  make  distress  or  sale  pursuant  to  the  same, 
after  being  required  so  to  do  by  a collector  of 
the  district  in  which  the  rate  in  arrear  was  made, 
shall  be  liable  to  a penalty  not  exceeding  five 
pounds. 

105.  Provided  always,  and  be  it  enacted,  that 
nothing  in  this  act  shall  be  deemed  to  alter  or 
interfere  with  the  liability  of  the  universities  of 
Oxford  and  Cambridge  respectively  to  contribute 
in  the  proportion  and  manner  specified  in  any 
local  act  under  which  the  Oxford  and  Cambridge 
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commissioners  respectively  now  act  towards  the  llfcc.l|J’,CT‘ 
expense  of  paving  and  pitching,  repairing,  light- 
ing,  and  cleansing,  under  the  powers  of  any  such 
local  act,  the  several  streets,  lanes,  ways,  alleys, 
passages,  and  places  within  the  jurisdiction  of 
such  commissioners  respectively;  and  in  case  any 
difference  shall  arise  between  either  of  the  said 
universities  and  the  local  board  of  health  with 
respect  to  the  proportion  and  manner  in  which 
the  university  shall  contribute  towards  any 
expenses  under  this  act,  and  to  which  the  uni- 
versity is  not  liable  under  any  such  local  act, 
the  same  shall  be  settled  by  the  general  board  of 
health : provided  also,  that  all  rates,  contribu- 
tions, and  sums  of  money  which  may  become 
payable  under  this  act  by  the  said  universities 
respectively,  and  their  respective  halls  and  col- 
leges, may  be  recovered  from  such  universities, 
halls,  and  colleges  in  the  same  manner  in  all 
respects  as  rates,  contributions,  and  sums  of 
money  may  now  be  recovered  from  them  by 
virtue  of  any  such  local  act. 

106.  And  be  it  enacted,  that  the  production  of  Evidence  of 
the  books  purporting  to  contain  any  rate  or ra!  ' 
assessment  made  under  this  act  shall  alone, 

and  without  any  other  evidence  whatsoever, 
be  received  as  prima  facie  evidence  of  the 
making  and  validity  of  the  rates  mentioned 
therein. 

107.  And  be  it  enacted,  that  the  local  board  Mortgage  of 
of  health  may,  for  the  purpose  of  defraying  any  rat"~ 
costs,  charges,  and  expenses  incurred  or  to  be  Rwesmay  t* 
incurred  by  them  in  the  execution  of  this  act,  "u'rt*“ge 
borrow  and  take  up  at  interest,  on  the  credit  of 

the  rates  authorized  to  be  made  or  collected  under 
this  act,  any  sums  of  money  necessary  for  defray- 
ing any  such  costs,  charges,  and  expenses ; anil 
for  the  purpose  of  securing  the  repayment  of  any 
sums  so  borrowed,  together  with  such  interest  as 
aforesaid,  the  said  local  board  may  mortgage  and 

H 3 
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No  priority 

amongst 

mortgagees. 


Commis- 
sioners of 
public  works 
may  make 
advances  to 
local  boards 
under  5 A 6 
Vict.  c.  9. 


assign  over  to  the  persons  by  or  on  behalf  of 
whom  such  sums  are  advanced  the  respective 
rates  upon  the  credit  of  which  the  sums  are 
borrowed;  and  the  respective  mortgagees  shall 
he  entitled  to  a proportion  of  the  rates  comprised 
in  their  respective  mortgages  according  to  the 
sums  in  such  mortgages  mentioned  to  have  been 
advanced;  and  each  mortgagee  shall  he  repaid 
the  sums  so  advanced,  with  interest,  without  any 
preference  over  the  others  of  them  by  reason  of 
any  priority  of  advance  or  the  date  of  his  mort- 
gage: provided  always,  that  the  money  borrowed 
under  the  authority  of  this  act  shall  be  borrowed 
only  for  works  of  a permanent  nature,  and  shall 
not  at  any  time  exceed  in  the  whole  the  assess- 
able value  for  one  year  of  the  premises  assessable 
under  this  act  within  the  district  or  part  of  the 
district  for  or  in  respect  of  which  such  money 
shall  be  borrowed,  and  shall  (as  far  as  prac- 
ticable) be  borrowed  upon  the  credit  of  the 
respective  rates  applicable  to  the  works,  matters, 
or  things  in  respect  of  which  the  money  is  re- 
quired; and  the  money  borrowed  for  the  purpose 
of  defraying  any  costs,  charges,  or  expenses 
incurred  or  to  be  incurred  in  respect  of  part  of  a 
district  only  shall  be  charged  (as  far  as  prac- 
ticable) upon  the  credit  of  any  separate  rates 
made  or  to  be  made  for  the  purposes  of  such 
part;  and  in  case  any  such  costs,  charges,  or 
expenses  shall  apply  to  or  be  incurred  in  respect 
of  two  or  more  of  such  parts,  the  money  borrowed 
in  respect  of  the  same  shall  be  equitably  appor- 
tioned by  the  local  board  upon  any  rates  made  or 
to  be  made  for  the  purposes  of  such  parts  re- 
spectively. 

1 08.  And  be  it  enacted,  that  the  commissioners 
acting  in  the  execution  of  an  act  passed  in  the 
second  session  of  the  fifth  year  of  Her  Majesty’s 
reign,  intituled  An  Act  to  authorize  the  Ad- 
vance of  Money  out  of  the  Consolidated  Fund,  to 
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a limited  Amount,  for  carrying  on  Public  H arks 
and  Fisheries  and  Employment  of  the  Poor,  and 
to  amend  the  Acts  authorizing  the  Issue  of 
Exchequer  Bills  for  the  like  Purposes,  and  in 
the  execution  of  any  of  the  acts  recited  in  that 
act,  or  of  any  act  or  acts  for  amending  or  con- 
tinuing the  same  acts  or  any  of  them,  may,  if 
they  shall  think  fit,  make  advances  to  the  local 
board  of  health  of  any  district  for  the  purposes 
of  this  act,  upon  the  security  of  the  rates  to  be 
levied  by  such  board  under  this  act,  and  without 
requiring  any  further  or  other  security  than  a 
mortgage  of  such  rates. 

109.  And  be  it  enacted,  that  if  the  local  board 
of  health  can  at  any  time  borrow  at  a lower  rate 
of  interest  than  that  secured  by  any  mortgage 
previously  made  by  them,  and  then  outstanding 
and  in  force,  they  may,  if  they  shall  think  fit,  so 
borrow  accordingly,  in  order,  with  the  consent  of 
the  mortgagee,  to  pay  off  and  discharge  any  of 
the  securities  bearing  a higher  rate  of  interest, 
and  may  charge  the  rates  which  they  may  be 
authorized  to  mortgage  under  this  act  with  pay- 
ment of  the  sum  so  borrowed,  together  with  the 
interest  thereon,  in  such  manner  and  subject  to 
such  regulations  as  are  herein  contained  with 
respect  to  other  moneys  borrowed  upon  mortgage. 

1 1 0.  And  be  it  enacted,  that  if  at  the  time 
appointed  by  any  mortgage  deed  for  payment  of 
the  principal  money  secured  thereby  the  local 
board  of  health  are  unable  to  pay  off  the  same, 
they  may,  if  they  shall  think  fit,  borrow  such 
sum  of  money  as  may  be  necessary  for  the  pur- 
pose of  paying  oft’  the  whole  or  any  part  of  the 
said  principal  moneys,  and  may  secure  the  re- 
payment of  the  same,  and  the  interest  to  be  paid 
thereon,  in  the  same  manner  in  all  respects  as  in 
the  case  of  moneys  borrowed  for  defraying  costs, 
charges,  and  expenses  incurred  by  the  local 
board  of  health  in  the  execution  of  this  act. 


11  & 12  Viot. 
c.  63. 

Mortqaqt  of 
ralts. 


Money  may 
be  borrowed 
at  lower  rate# 
of  interest  to 
pay  off  secu  - 
ritios  bearing 
a higher  rate. 


Power  to 
borrow 
money  to  pay 
off  former 
mortgages. 
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c.  03. 

Mortgage  of 
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Form  of 
mortgage. 


Register  of 
mortgages. 


Transfer  of 
mortgages. 


Register  of 
transfers. 


111.  And  be  it  enacted,  that  every  mortgage 
authorized  to  be  made  under  this  act  shall  be  by 
deed,  truly  stating  the  date,  consideration,  and 
the  time  and  place  of  payment,  and  shall  (in  the 
case  of  a non-corporate  district)  be  sealed  with 
the  seal  of  the  local  board  of  health  by  or  on  the 
part  of  whom  the  same  is  executed,  and  be  signed 
by  five  or  more  members  thereof  (or,  in  the  case 
of  a corporate  district),  be  sealed  with  the  com- 
mon seal,  and  may  be  made  according  to  the  form 
contained  in  the  schedule  (B.)  to  this  act  annexed, 
or  to  the  like  effect ; and  there  shall  be  kept  at 
the  office  of  the  local  board  of  health  a register  of 
the  mortgages  upon  each  rate,  and  within  four- 
teen days  after  the  date  of  any  mortgage  an  entry 
shall  be  made  in  the  register  of  the  number  and 
date  thereof,  and  of  the  names  and  description  of 
the  parties  thereto,  as  stated  in  the  deed ; and 
every  such  register  shall  be  open  to  public  in- 
spection during  office  hours  at  the  said  office, 
without  fee  or  reward  ; and  any  clerk  or  other 
person  having  the  custody  of  the  same,  refusing 
to  allow  such  inspection,  shall  be  liable  to  a 
penalty  not  exceeding  five  pounds. 

112.  And  be  it  enacted,  that  any  mortgagee 
or  other  person  entitled  to  any  such  mortgage 
may  transfer  his  estate  and  interest  therein  to  any 
other  person  by  deed  duly  stamped,  truly  stating 
its  date  and  the  consideration  for  the  transfer ; 
and  such  transfers  may  be  according  to  the  form 
contained  in  the  schedule  (C.)  to  this  act  annexed, 
or  to  the  like  effect  ; and  there  shall  be  kept  at 
the  office  of  the  local  board  of  health  a register 
of  the  transfers  of  mortgage  charged  upon  each 
kind  of  rate,  and  within  thirty  days  after  the  date 
of  such  deed  of  transfer,  if  executed  within  the 
United  Kingdom,  or  within  thirty  days  after  its 
arrival  in  the  United  Kingdom,  if  executed  else- 
where, the  same  shall  be  produced  to  the  clerk, 
who  shall,  upon  payment  of  the  sum  of  five  shil- 
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lings,  cause  an  entry  to  be  made  in  such  register  11<kc|26J,CT- 
of  its  date,  and  of  the  names  and  description  of  _ 
the  parties  thereto,  as  stated  in  the  transfer;  and 
upon  any  transfer  being  so  registered,  the  trails-  — 
feree,  his  executors,  administrators,  or  assigns, 
shall  be  entitled  to  the  full  benefit  of  the  original 
mortgage,  and  the  principal  and  interest  secured 
thereby;  and  every  such  transferee  may  in  like 
manner  transfer  his  estate  and  interest  in  any 
such  mortgage;  and  no  person,  except  the  person 
to  whom  the  same  shall  have  been  last  trans- 
ferred, his  executors,  administrators,  or  assigns, 
shall  be  entitled  to  release  or  discharge  any  such 
mortgage,  or  any  money  secured  thereby. 

113.  And  be  it  enacted,  that  the  interest 
secured  by  any  mortgage  authorized  to  be  made  yearly, 
under  this  act  shall,  unless  otherwise  provided, 

be  paid  half-yearly;  and  in  order  to  pay  off  any  Mortga^ 
moneys  borrowed  and  secured  by  any  such  mort-  paid  off  by 
gage,  the  local  board  of  health  shall  in  every  year, 
until  the  same  be  paid  off,  appropriate  and  set 
apart  as  a sinking  fund  such  sum  as,  together 
with  the  interest  from  time  to  time  to  accrue 
thereon,  will  in  the  period  of  thirty  years  amount 
to  a sum  sufficient  to  repay  the  moneys  borrowed 
and  secured  by  any  such  mortgage,  and  shall, 
from  time  to  time,  cause  such  sinking  fund,  and 
the  interest  thereon,  to  be  invested  in  the  pur- 
chase of  Exchequer  bills  or  other  government 
securities,  and  to  be  increased  by  accumulation 
in  the  way  of  compound  interest  or  otherwise; 
and  whenever  the  said  local  board  are  enabled  to 
pay  off  one  or  more  of  the  mortgages  ciiarged 
upon  the  same  property  or  rate,  and  are  not  able 
to  pay  off  the  whole  of  the  mortgages  so  charged, 
they  shall,  in  default  of  arrangement  between  the 
local  board  of  health  and  the  mortgagees,  decide 
by  lot  the  order  in  which  the  same  shall  be  paid 
off. 

114.  And  be  it  enacted,  that  if  at  the  expira- 
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U ***  JICT’  ^°n  s*x  mon^9  from  the  time  when  any  prin- 

- — ' cipal  money  or  interest  has  become  due  upon  any 

M<>,rau!t.  °f  mortgage  °f  rates  made  under  this  act,  and  after 
demand  in  writing,  the  same  he  not  paid,  the 
mortgagee  or  other  person  entitled  thereto  may, 
without  prej  udice  to  any  other  mode  of  recovery, 
apply  for  the  appointment  of  a receiver  to  two 
justices,  who  are  hereby  empowered,  after  hearing 
the  parties,  to  appoint,  in  writing  under  their 
hands  and  seals,  some  person  to  collect  and  receive 
the  whole,  or  a competent  part,  of  the  rates  liable 
to  the  payment  of  the  principal  or  interest  in 
respect  of  which  the  application  is  made,  until 
such  principal  or  interest,  or  both,  as  the  case 
may  be,  together  with  the  costs  of  the  applica- 
tion and  the  costs  of  collection,  are  fully  paid; 
and  upon  such  appointment  being  made,  all  such 
rates,  or  such  competent  part  thereof  as  aforesaid, 
shall  be  paid  to  the  person  appointed,  and  when 
so  paid  shall  be  so  much  money  received  by  or 
to  the  use  of  the  mortgagee  or  mortgagees  of  such 
rates,  and  shall  be  rateably  apportioned  between 
them  : provided  always,  that  no  such  application 
shall  be  entertained  unless  the  sum  or  sums  due 
and  owing  to  the  applicant  amount  to  one  thou- 
sand pounds,  or  unless  a joint  application  be  made 
by  two  or  more  mortgagees  or  other  persons  to 
whom  there  may  be  due,  after  such  lapse  of  time 
and  demand  as  last  aforesaid,  moneys  collectively 
amounting  to  that  sum. 

Bye  lam.  1 1 o.  And  be  it  enacted,  that  all  bye  laws  made 
Bye  laws  of  by  the  local  board  of  health  under  and  for  the 
noUob^ta  purposes  of  this  act  shall  be  in  writing  under 
force  tm  their  seal,  and  the  signature  of  any  five  or  more 
Secretary  of  of  their  number,  or  (in  the  case  of  a corporate 
state.  district)  under  the  common  seal;  and  the  said 
local  board  may  by  any  such  bye  laws  impose 
upon  offenders  against  the  same,  such  reasonable 
penalties  as  they  shall  think  fit,  not  exceeding 
the  sum  of  five  pounds  for  each  offence,  and  in 
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the  case  of  a continuing  offence  a further  penalty  11  * G3 
not  exceeding  the  sum  of  forty  shillings  for  each  — 

day  after  written  notice  of  the  offence  from  the  — 

said  local  hoard ; and  the  said  local  board  may 
alter  or  repeal  any  such  bye  laws  by  any  subse- 
quent bye  laws,  sealed  and  signed,  or  (in  case 
of  a corporate  district)  sealed  as  last  aforesaid : 
provided  always,  that  all  such  bye  laws  imposing 
any  penalty  shall  be  so  framed  as  to  allow  of  the 
recovery  of  any  sum  less  than  the  full  amount  ol 
the  penalty  : provided  also,  that  no  such  bye  laws 
shall  be  repugnant  to  the  laws  of  England  or  to 
the  provisions  of  this  act,  and  the  same  shall  not 
be  of  any  force  or  effect  unless  and  until  the  same 
be  submitted  to  and  confirmed  by  one  of  Her 
Majesty’s  principal  Secretaries  of  State,  who  is 
hereby  empowered  to  allow  or  disallow  the  same, 
as  he  may  think  proper:  provided  also,  that 
such  bye  laws  shall  be  confirmed  unless  notice  of  Uon,  Ac. 
intention  to  apply  for  confirmation  of  the  same 
shall  have  been  given  in  one  or  more  of  the  public 
newspapers  usually  circulated  within  the  district 
to  which  such  bye  laws  relate  one  month  at  least 
before  the  making  of  such  application ; and  for 
one  month  at  least  before  any  such  application  a 
copy  of  the  proposed  bye  laws  shall  be  kept  at 
the  office  of  the  local  board  of  health,  and  be  oj>en 
during  office  hours  thereat  to  the  inspection  of 
the  ratepayers  of  the  district  to  which  such  bye 
laws  relate,  without  fee  or  reward ; and  the  clerk 
shall  furnish  every  such  ratepayer  who  shall 
apply  for  the  same  with  a copy  thereof,  or  of  any 
part  thereof,  on  payment  of  sixpence  for  every 
one  hundred  words  contained  in  such  copy. 

1 16.  And  be  it  enacted,  that  all  bye  laws  made  Bye  iuw»to 
by  the  local  board  of  health  in  pursuance  of  this  &cc.1,rintcd’ 
act  shall  be  printed,  and  hung  up  in  the  office  of  the 
said  local  board ; and  copies  thereof  shall  be  deli- 
vered to  any  ratepayer  of  the  district  to  which  such 
bye  laws  relate,  upon  his  application  for  the  same. 
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11  &(,lgJICT-  117.  And  be  it  enacted,  that  the  local  board 
— of  health  within  the  limits  of  their  district  shall, 
1 Mnvj'i"3'  exclusively  of  any  other  person  whatsoever,  exe- 

Localboard  cute  ^ie  °®ce  °^>  an(l  ije  surveyor  of  highways, 
to  bo  sur-r  an(l  have  all  such  powers,  authorities,  duties,  and 
highways  ■ liabilities  as  any  surveyor  of  highways  in  England 
is  now  or  may  hereafter  be  invested  with  or  be 
liable  to  by  virtue  of  his  office  by  the  laws  in 
force  for  the  time  being,  except  in  so  far  as  such 
powers,  duties,  or  authorities  are  or  may  be  in- 
consistent with  the  provisions  of  this  act;  and 
the  inhabitants  of  any  district  shall  not,  in  respect 
of  any  property  situate  therein,  be  liable  to  the 
payment  of  highway  rate  or  other  payment,  not 
being  a toll,  in  respect  of  making  or  repairing 
roads  or  highways  within  any  parish,  township, 
or  place,  or  part  of  any  parish,  township,  or  place, 

but  existing  situate  beyond  the  limits  of  such  district : pro- 
surveyors  to  . , , , J , , , . , , , r , 

recover  rates  vided  always,  that  the  several  persons  who  at  the 

in  arrear.  time  when  this  act  is  applied  to  any  district  are 
surveyors  of  highways  within  the  same  district 
may  recover  any  highway  rate  made  in  respect 
of  the  said  district,  and  then  remaining  unpaid, 
in  the  same  manner  as  if  this  act  had  not  been 
passed ; and  the  money  so  recovered  shall  be 
applied,  in  the  first  place,  in  reimbursing  them- 
selves any  expenses  incurred  by  them  as  such 
surveyors,  and  in  discharging  any  debts  legally 
owing  by  them  on  account  of  the  highways  within 
their  jurisdiction ; and  the  surplus  (if  any)  shall 
be  paid  by  them  to  the  treasurer,  and  carried  to 
the  district  fund  account  mentioned  in  this  act : 
provided  also,  that  neither  the  allowance  by 
justices,  nor  the  signature  by  the  local  board  of 
health,  shall  be  necessary  in  the  case  of  any  rate 
made  by  the  local  board  of  health  under  this  act. 
Existing  1 18.  And  be  it  enacted,  that,  notwithstanding 

make  sewers,  the  application  of  this  act  to  any  district,  the 
discharged!^  liability  of  any  person  whomsoever  to  defray  or 
contribute  towards  the  expense  of  making,  com- 
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pleting,  altering,  amending,  or  maintaining  any  it  & 12  vict. 

sewer,  or  any  walls  or  works  for  protecting  the  °1 ' 

land  against  the  force  or  encroachments  of  the  sea,  Pomrtjraiu- 

® # _ # 9 QrC» 

or  of  paving  or  nagging  or  putting  in  order  any  — 
street  or  part  thereof  within  the  district,  shall,  if 
incurred  previously  to  the  time  when  this  act  is 
so  applied,  continue,  and  the  same  may  be  en- 
forced, as  if  this  act  had  not  been  passed,  and 
the  rates  to  be  levied  under  this  act  shall  be  made 
only  for  purposes  to  which  such  liability  does  not 
extend. 

119.  And  be  it  enacted,  that  it  shall  not  be 

lawful  for  the  local  board  of  health  to  borrow  or  n,“lnc*. 
take  up  at  interest  any  sum  or  sums  of  money  upon  Mort~e  of 
the  credit  of  any  rates  authorized  to  be  made  or  rate*  t»  be 
collected  under  this  act,  without  the  previous  wUb°appn>- 
consent  of  the  general  board  of  health.  ^",'Rent’ral 

120.  And  be  it  enacted,  that  if  in  any  case  in  Partl' 

which  the  local  board  are  empowered  to  recover  aggrieved  by 

any  expenses  incurred  by  them  in  a summary  EFi^'b^d 

manner,  or  to  declare  such  expenses  to  be  private  “to recovery 
• 4 * of  certain 

improvement  expenses,  any  person  shall  deem  expenses 
himself  to  be  aggrieved  by  the  decision  of  the 
said  local  board  thereupon,  he  may,  within  seven  rai  board, 
days  after  notice  of  such  decision,  address  a me- 
morial to  the  said  general  board,  stating  the 
grounds  of  his  complaint;  and  the  said  general 
board  may  make  such  order  in  the  matter  as  to 
them  may  seem  equitable,  and  the  order  so  made 
shall  be  binding  and  conclusive  upon  the  said 
local  board;  and  if  the  said  local  board  shall  have 
proceeded  to  recover  such  expenses  in  a sum- 
mary manner,  the  said  general  board  may,  if  they 
shall  think,  fit,  direct  the  said  local  board  to  pay 
to  the  person  so  proceeded  against  such  sum  as 
they  may  consider  to  be  a just  compensation  for 
the  loss,  damage,  or  grievance  thereby  sustained 
by  him. 

121.  And  be  it  enacted,  that  during  any  inquiry  Snperintend- 
by  a superintending  inspector  under  this  act  he 
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11&c!c3.ICT-  may  an<l  he  is  hereby  empowered  to  summon 
— before  him  any  persons  whomsoever,  and  to  exa- 
superfntend-  mine  them  upon  oath  or  otherwise  touching  any 
tnce-  matter  relating  to  the  purposes  of  the  inquiry, 
summon  wit-  and  he  may  by  any  such  summons  require  any 
,"erSp^'n“u  parochial  officer,  or  any  officer  of  or  acting  under 
rates,  &c.  any  corporation,  guardians,  or  directors  of  the 
poor,  and  any  commissioner,  trustee,  officer,  or 
person  acting  under  any  local  act  of  Parliament 
in  force  within  the  district  or  place  to  which  any 
such  inquiry  may  relate,  to  produce  before  him 
any  surveys,  plans,  sections,  rate-books,  or  other 
like  documents  which  may  by  reason  of  their 
office  be  in  their  custody  or  control  touching  any 
matter  relating  to  the  purposes  of  such  inquiry, 
and  such  inspector  may  examine,  inspect,  or  take 
copies  of  any  such  books,  surveys,  plans,  sections, 
and  documents,  or  any  of  them,  or  part  thereof ; 
and  whosoever  wilfully  disobeys  any  such  sum- 
mons, or  prevents  any  such  inspector  from  exa- 
mining, inspecting,  or  taking  copies  as  last  afore- 
said, or  refuses  to  answer  any  question  put  to  him 
by  such  inspector  for  the  purposes  of  the  said 
inquiry,  shall  be  liable  to  a penalty  not  exceeding 
five  pounds  : provided  always,  that  no  person 
shall  be  required  to  attend  in  obedience  to  any 
such  summons  unless  the  reasonable  charges  of 
his  attendance  shall  have  been  paid  or  tendered 
to  him;  and  no  person  shall  be  required  in  any 
case,  in  obedience  to  any  such  summons,  to  travel 
more  than  ten  miles  from  his  place  of  abode. 
as  to  andit  122.  And  be  it  enacted,  that  the  accounts  of 
0 ' the  receipts  and  expenditure  of  the  local  board 

of  health  shall  be  audited  and  examined  once  in 
every  year  at  the  least,  at  such  time  or  times  as 
shall  be  appointed  by  such  local  board,  in  case 
of  a corporate  district,  by  the  auditors  of  the 
corporate  borough,  whereof  the  whole  or  part 
is  within  such  district ; and  in  case  of  a district 
exclusively  consisting  of  the  whole  or  part  of 


THE  POBLIC  HEALTH  ACT. 


163 


two  or  more  corporate  boroughs,  or  ot  one  or  11  **03.'" 
more  of  such  boroughs,  and  also  ol  part  ot  any 
such  borougli  or  boroughs,  by  such  two  ot  t ic  „ipfri„taui. 
auditors  for  the  time  being  of  the  corporate  «<«• 
boroughs  respectively,  whereof  the  whole  or 
part  is  within  such  district  as  shall  from  time 
to  time  be  appointed  by  the  local  board  of  health; 
and  in  case  of  any  other  district  as  soon  as  can 
be  after  the  twenty-fifth  day  of  March  in  every 
year,  by  the  auditor  of  accounts  relating  to  the 
relief  of  the  poor  for  the  district  for  the  audit 
of  such  accounts,  or  for  the  parish  or  union  in 
which  such  district  under  this  act  is  comprised, 
or  if  any  district  under  this  act  be  partly 
situate  in  two  or  more  parishes,  unions,  or  dis- 
tricts for  the  audit  of  accounts,  by  such  one  ot 
the  auditors  for  the  time  being  ot  the  parishes, 
unions,  or  districts  for  the  audit  ol  accounts 
(whereof  the  whole  or  part  is  within  such  dis- 
trict under  this  act)  as  shall  from  time  to  time 
be  appointed  by  the  local  board  of  health;  and 
for  the  purposes  of  any  audit  ami  examination  require  pro- 
of accouuts  under  this  act,  every  such  auditors 
or  auditor  may,  by  summons  in  writing,  require 
the  production  before  him  ol  all  books,  deeds, 
contracts,  accounts,  vouchers,  and  all  other  docu- 
ments and  papers  which  they  or  he  may  deem 
necessary,  and  may  require  any  person  holding 
or  accountable  for  any  such  books,  deeds,  con- 
tracts, accounts,  vouchers,  documents,  or  papers 
to  appear  before  them  or  him  at  any  such  audit 
and  examination,  or  adjournment  thereof,  and  to 
make  and  sign  a declaration  with  respect  to  the 
same  ; and  if  any  such  person  neglect  or  refuse  Penalty  on 
so  to  do,  or  to  produce  any  such  books,  deeds,  for 
contracts,  accounts,  vouchers,  documents,  or 
papers,  or  to  make  or  sign  such  declaration,  he 
shall  be  liable  for  every  neglect  or  refusal  to 
a penalty  of  forty  shillings,  and  if  he  falsely  or 
corruptly  make  or  sign  any  such  declaration, 
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"&c*«)ICT’  knowing  the  same  to  be  untrue  in  any  material 
— particular,  he  shall  be  liable  to  the  penalties 
su^rintLd-  inflictecI  upon  persons  guilty  of  wilful  and  cor- 
vee. rupt  perjury;  and  all  accounts  certified  by  the 
auditors  or  auditor  acting  under  this  act  shall  be 
final  and  conclusive  to  all  intents  and  purposes ; 
and  such  auditors  or  auditor  shall  in  respect  of 
each  audit  be  paid  by  the  local  board  of  health, 
out  of  the  general  district  rates  levied  under  this 
act,  such  reasonable  remuneration  as  they  shall 
from  time  to  time  by  order  in  writing  determine 
and  appoint:  provided  always,  that  before  each 
audit  and  examination  of  accounts  under  this 
act  the  clerk  shall  give  ten  days’  notice  of  the 
time  and  place  at  which  the  same  will  be  made, 
by  advertisement  in  some  one  or  more  of  the 
public  newspapers  usually  circulated  within  the 
district  for  which  the  audit  and  examination  will 


Accounts 
previous  to 
audit  to  be 
deposited, 
and  open  to 
inspection, 
&c. 


Arbitration. 

Mode  of 
referring  to 
arbitration. 


be  made;  and  a copy  of  the  accounts  to  be 
audited  and  examined  shall  be  deposited  in  the 
office  of  the  local  board  of  health,  and  be  open 
during  office  hours  thereat,  to  the  inspection  of 
all  persons  interested,  for  seven  days  before  the 
audit  and  examination ; and  all  such  persons 
shall  be  at  liberty  to  take  copies  of  or  extracts 
from  the  same  without  fee  or  reward;  and  within 
fourteen  days  after  the  audit  and  examination 
shall  have  been  completed  the  auditors  or  auditor 
shall  report  upon  the  accounts  audited  and  ex- 
amined, and  shall  deliver  such  report  to  the 
clerk,  who  shall  cause  the  same  to  be  deposited 
in  the  office  of  the  local  board  of  health,  and  to 
be  published  in  some  one  or  more  of  the  public 
newspapers  usually  circulated  in  the  district  to 
which  it  relates. 

123.  And  be  it  enacted,  that  in  case  of  dispute 
as  to  the  amount  of  any  compensation  to  be  made 
under  the  provisions  of  this  act  (except  where 
the  mode  of  determining  the  same  is  specially 
provided  for),  and  in  case  of  any  matter  which 
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by  this  act  is  authorized  or  directed  to  be  settled  11  *1^)V,CT- 
by  arbitration,  then,  unless  botli  parties  concur  — 
in  the  appointment  of  a single  arbitrator,  each  Arbitrat'on- 
party,  on  the  request  of  the  other,  shall  appoint 
an  arbitrator,  to  whom  the  matter  shall  be  re- 
ferred ; and  every  such  appointment  when  made 
on  the  behalf  of  the  local  board  of  health  shall 
(in  the  case  of  a non-corporate  district)  be  under 
their  seal  and  the  hands  of  any  five  or  more  of 
their  number,  or  under  the  common  seal  in  case 
of  a corporate  district,  and  on  the  behalf  of  any 
other  party  under  his  hand,  or  if  such  party  be 
a corporation  aggregate  under  the  common  seal 
thereof ; and  such  appointment  shall  be  delivered 
to  the  arbitrators,  and  shall  be  deemed  a sub- 
mission to  arbitration  by  the  parties  making  the 
same;  and  after  the  making  of  any  such  appoint- 
ment the  same  shall  not  be  revoked  without  the 
consent  of  both  parties,  nor  shall  the  death  of 
either  party  operate  as  a revocation;  and  if  for 
the  space  of  fourteen  days  after  any  such  matter 
shall  have  arisen,  and  notice  in  writing  by  one 
party  who  has  himself  duly  appointed  an  arbi- 
trator to  the  other  party,  stating  the  matter  to  be 
referred,  and  accompanied  by  a copy  of  such 
appointment,  the  party  to  whom  notice  is  given 
fail  to  appoint  an  arbitrator,  the  arbitrator  ap- 
pointed by  the  party  giving  the  notice  shall  be 
deemed  to  be  appointed  by  and  shall  act  on 
behalf  of  both  parties;  and  the  award  of  any 
arbitrator  or  arbitrators  appointed  in  pursuance 
of  this  act  shall  be  binding,  final,  and  conclusive 
upon  all  persons,  and  to  all  intents  and  purposes 
whatsoever. 

124.  And  be  it  enacted,  that  if  before  the  Death,  &c.  of 
determination  of  any  matter  so  referred  any  ™bitmoreral 
arbitrator  die,  or  refuse  or  become  incapable  to 
act,  the  party  by  whom  such  arbitrator  was  ap- 
pointed may  appoint  in  writing  another  person 
in  his  stead;  and  if  he  fail  so  to  do  for  the  space 
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of  seven  days  after  notice  in  writing  from  the 
other  party  in  that  behalf  the  remaining  arbi- 
trator may  proceed  ex  parte ; and  every  arbitra- 
tor so  appointed  shall  have  the  same  powers  and 
authorities  as  were  vested  in  the  arbitrator  in 
whose  stead  the  appointment  is  made;  and  in 
case  a single  arbitrator  die,  or  become  incapable 
to  act,  before  the  making  of  his  award,  or  fail  to 
make  his  award  within  twenty-one  days  after  his 
appointment,  or  within  such  extended  time,  if 
any,  as  shall  have  been  duly  appointed  by  him 
for  that  purpose,  the  matters  referred  to  him 
shall  be  again  referred  to  arbitration  under  the 
provisions  of  this  act,  as  if  no  former  reference 
had  been  made. 

125.  And  be  it  enacted,  that  in  case  there  be 
more  than  one  arbitrator,  the  arbitrators  shall, 
before  they  enter  upon  the  reference,  appoint  by 
writing  under  their  hands  an  umpire,  and  if  the 
person  appointed  to  be  umpire  die,  or  become 
incapable  to  act,  the  arbitrators  shall  forthwith 
appoint  another  person  in  his  stead;  and  in  case 
the  arbitrators  neglect  or  refuse  to  appoint  an 
umpire  for  seven  days  after  being  requested  so 
to  do  by  any  party  to  the  arbitration,  the  court 
of  general  or  quarter  sessions  shall,  on  the  appli- 
cation of  any  such  party,  appoint  an  umpire; 
and  the  award  of  the  umpire  shall  be  binding, 
final,  and  conclusive  upon  .all  persons  and  to  all 
intents  and  purposes  whatsoever;  and  in  case 
the  arbitrators  fail  to  make  their  award  within 
twenty-one  days  after  the  day  on  which  the  last 
of  them  was  appointed,  or  within  such  extended 
time,  if  any,  as  shall  have  been  duly  appointed 
by  them  for  that  purpose,  the  matters  referred 
shall  be  determined  by  the  umpire;  and  the  pro- 
visions of  this  act  with  respect  to  the  time  for 
making  an  award,  and  with  respect  to  extending 
to  the  same  in  the  case  of  a single  arbitrator, 
shall  apply  to  an  umpirage. 
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126.  Provided  always,  and  be  it  enacted,  that 
the  time  for  making  an  award  under  this  act 
shall  not  be  extended  beyond  the  period  of  three 
months  from  the  date  ot  the  submission  or  from 
the  day  on  which  the  umpire  shall  have  been 
appointed  (as  the  case  may  be). 

127.  And  be  it  enacted,  that  any  arbitrator, 
arbitrators,  or  umpire,  appointed  by  virtue  of 
this  act,  may  require  the  production  of  such 
documents  in  the  possession  or  power  of  either 
party  as  they  or  he  may  think  necessary  for 
determining  the  matters  referred,  and  may  exa- 
mine the  parties  or  their  witnesses  on  oath;  and 
the  costs  of  and  consequent  upon  the  reference 
shall  be  in  the  discretion  of  the  arbitrator  or 
arbitrators,  or  of  the  umpire  (in  case  the  matters 
referred  are  determined  by  an  umpire  under  the 
power  hereinbefore  contained  in  that  behalf); 
and  any  submission  to  arbitration  under  the  pro- 
visions of  this  act  may  be  made  a rule  of  any  of 
the  superior  courts,  on  the  application  of  any 
party  thereto. 

128.  And  be  it  enacted,  that  before  any  arbi- 
trator or  umpire  shall  enter  upon  any  such 
reference  as  aforesaid  he  shall  make  and  sub- 
scribe the  following  declaration  before  a justice 
of  the  peace  (that  is  to  say), 

“I,  A.  B.,  do  solemnly  and  sincerely  declare,  that 
I will  faithfully  and  honestly,  and  to  the  best  of 
my  skill  and  ability,  hear  and  determine  the 
matters  referred  to  me  under  the  Public  Health 
Act,  1848.  “A.  B .” 

And  such  declaration  shall  be  annexed  to  the 
award  when  made ; and  if  any  arbitrator  or 
umpire  shall  wilfully  act  contrary  to  such  decla- 
ration he  shall  be  guilty  of  a misdemeanor. 

*•  129.  And  be  it  enacted,  that  in  all  cases  in 

which  the  amount  of  any  damages,  costs,  or 
expenses  is  by  this  act  directed  to  be  ascertained  °L 
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or  recovered  in  a summary  manner  the  same  may 
he  ascertained  by  and  recovered  before  two  jus-' 
tices,  together  with  such  costs  of  the  proceedings 
as  the  justices  may  think  proper;  and  if  the  sums 
adjudged  be  not  paid  by  the  party  against  whom 
the  adjudication  is  made  the  same  may  be  levied 
by  distress  and  sale  of  his  goods  and  chattels, 
by  warrant  under  the  hands  and  seals  of  the 
justices  making  the  adjudication;  and  anypenalty 
imposed  by  or  under  the  authority  of  this  act,  or 
any  bye  law  made  under  this  act,  the  recovery 
whereof  is  not  otherwise  expressly  provided  for, 
may,  upon  proof  on  oath  of  the  offence  in  respect 
of  which  the  penalty  is  alleged  to  have  been 
incurred,  be  recovered  before  two  justices,  toge- 
ther with  such  costs  of  the  proceedings  as  they 
may  think  proper;  and  if  the  suras  adjudged  be 
not  paid  by  the  party  against  whom  the  adjudi- 
cation is  made  the  same  may  be  levied  by  distress 
and  sale  of  his  goods  and  chattels,  by  warrant 
under  the  hands  and  seals  of  the  justices  making 
the  adjudication;  and  such  justices  or  cither  of 
them  may  order  that  any  offender  convicted  as 
last  aforesaid  be  detained  and  kept  in  safe  cus- 
tody until  return  can  be  conveniently  made  to 
tfi£  last-mentioned  warrant,  unless  lie  give  suffi- 
cient security,  by  way  of  recognizance  or  other- 
wise, for  his  appearance  on  the  day  appointed 
by  the  return,  such  day  not  being  more  than 
eight  days  from  the  time  of  taking  the  security; 
and  if  before  issuing  such  warrant,  or  upon  the 
return  thereof,  it  appear  to  the  satisfaction  of  the 
last-mentioned  justices  that  no  sufficient  distress 
can  be  had  within  their  jurisdiction,  they  may, 
by  warrant  under  their  hands  and  seals,  cause 
the  offender  to  be  committed  to  gaol,  there  to 
remain,  without  bail,  for  any  term  not  exceeding 
three  months,  unless  such  penalty  and  costs  be 
sooner  paid. 

130.  And  be  it  enacted,  that  the  justices  before 
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whom  any  person  is  convicted  of  any  offence  11  i^3',CT- 
against  the  provisions  of  this  act  may  cause  the  - — 

conviction  to  be  drawn  up  according  to  the  form  Jyr^^ngl_ 
and  directions  contained  in  the  schedule  (E.)  — 

annexed  to  this  act,  or  to  the  like  effect;  and 
any  conviction  so  drawn  up  shall  be  valid  and 
effectual  to  all  intents  and  purposes. 

131.  And  be  it  enacted,  that  in  proceeding 
before  any  justice  or  justices  under  the  provisions  iwfore 
of  this  act,  in  any  case  in  which  the  mode  of  pro- Justlce”' 
ceeding  is  not  specially  prescribed,  any  one 
justice  may  summon  the  party  charged  to  appear 
before  the  justice  or  justices  by  whom  the  matter 
is  to  be  determined  at  a time  and  place  to  be 
named ; and  upon  the  appearance  of  the  party 
charged,  or  in  his  absence  upon  proof  of  service 
of  the  summons  upon  him  personally,  or  by 
leaving  a copy  thereof  at  his  last  known  place  of 
abode  or  business,  the  last-mentioned  justice  or 
justices  may  hear  and  determine  the  matter,  and 
for  that  purpose  examine  the  parties  or  any  of 
them,  and  their  witnesses,  on  oath;  and  the  costs 
of  all  such  proceedings  shall  be  in  the  discretion 
of  the  last-mentioned  justice  or  justices;  and  how 

where  in  this  act  any  sum  of  money  whatsoever  U 
is  directed  to  be  levied  by  distress  and  sale  of 
the  goods  and  chattels  of  any  party,  the  overplus 
arising  from  such  sale  shall,  after  satisfying  such 
sum,  and  the  costs  and  expenses  of  the  distress 
and  sale,  be  returned  to  him,  on  demand ; and  not  unlawful 
no  distress  levied  under  the  authority  of  this  act  of 

shall  be  unlawful,  nor  shall  any  party,  making 
the  same  be  a trespasser,  on  account  of  any 
defect  or  want  of  form  in  the  summons,  convic- 
tion, warrant  of  distress,  or  other  proceeding 
relating  thereto,  nor  shall  he  be  a trespasser  ah 
initio  on  account  of  any  irregularity  afterwards 
committed  by  him,  but  all  persons  aggrieved  by 
such  defect  or  irregularity  may  recover  full  satis- 
faction in  an  action  upon  the  case. 

i 
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132.  And  be  it  enacted,  that  justices  of  the 
peace,  being  also  members  of  any  local  board  of 
health,  may,  if  acting  in  petty  sessions,  notwith- 
standing their  being  such  members,  exercise  the 
jurisdiction  vested  in  them  as  such  justices  under 
this  act. 

133.  And  be  it  enacted,  that  no  proceedings 
for  the  recovery  of  any  penalty  incurred  under 
the  provisions  of  this  act  shall  be  had  or  taken 
by  any  person  other  than  by  a party  grieved,  or 
the  local  board  of  health  in  whose  district  the 
offence  is  committed,  or  by  the  churchwardens 
and  overseers  of  the  poor  (where  any  such  pe- 
nalty is  directed  to  be  paid  to  the  churchwardens 
and  overseers  of  the  poor),  without  the  consent 
in  writing  of  Her  Majesty’s  Attorney-General 
first  had  and  obtained;  and  that  no  such  penalty 
shall  be  recovered  unless  proceedings  for  the  re- 
covery thereof  shall  have  been  commenced  within 
six  calendar  months  after  the  commission  or  oc- 
currence of  the  offence  upon  which  the  penalty 
attaches;  and  if  the  application  of  the  penalty 
be  not  otherwise  provided  for,  one  half  thereof 
shall  go  to  the  informer,  and  the  remainder  to 
the  local  board  of  health  of  the  distinct  in  which 
the  offence  was  committed:  provided  always,  that 
if  the  said  local  board  be  tbe  informer  they  shall 
be  entitled  to  the  whole  of  the  penalty  recovered, 
and  all  penalties  or  sums  recovered  on  account 
of  any  penalty  by  them  shall  be  paid  over  to  the 
treasurer,  and  shall  by  him  be  placed  to  the  dis- 
trict fund  account  mentioned  in  this  act. 

134.  And  be  it  declared  and  enacted,  that, 
notwithstanding  the  liability  of  any  person  to 
any  penalty  under  the  provisions  of  this  act,  he 
shall  not  be  relieved  from  any  other  liability  to 
which  he  would  have  been  subject  if  this  act  had 
not  been  passed. 

135.  And  be  it  enacted,  that  any  person  who 
shall  think  himself  aggrieved  by  any  rate  made 
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under  the  provisions  of  this  act,  or  by  any  11  &c126J'IfT- 
order,  conviction,  judgment,  or  determination  of  — 
or  by  any  matter  or  thing  done  by  any  justice  or  p^^ag*. 
justices,  in  any  case  in  which  the  penalty  im-  — 
posed  or  the  sum  adjudged  shall  exceed  the  sum 
of  twenty  shillings,  may  appeal  to  the  Court  of 
General  or  Quarter  Sessions  holden  next  after 
the  making  of  the  rate  objected  to,  or  accrual  of 
the  cause  of  complaint;  but  the  appellant  shall 
not  be  heard  in  support  of  the  appeal,  unless 
within  fourteen  days  after  the  making  and  pub- 
lication of  the  rate  appealed  against,  or  accrual 
of  the  cause  of  complaint,  he  give  to  the  local 
board  of  health  or  justice  or  justices  by  whose 
act  he  may  think  himself  aggrieved  notice  in 
writing  stating  his  intention  to  bring  such  ap- 
peal, together  with  a statement  in  writing  of  the 
grounds  of  appeal;  and  the  said  court,  upon 
hearing  and  finally  determining  the  matter  of  the 
appeal,  shall  and  may,  according  to  its  discretion, 
award  such  costs  to  the  party  appealing  or  ap- 
pealed against  as  they  shall  think  proper,  and 
its  determination  in  or  concerning  the  premises 
shall  be  conclusive  and  binding  on  all  persons  to 
all  intents  and  purposes  whatsoever:  provided 
always,  that  if  there  be  not  time  to  give  such 
notice  and  enter  into  such  recognizance  as  afore- 
said before  the  sessions  holden  as  last  aforesaid, 
then  such  appeal  may  be  made  to,  and  such 
notice,  statement,  and  recognizance  be  given  and 
entered  into  for,  the  next  sessions  at  which  the 
appeal  can  be  heard:  provided  also,  that  on  the 
hearing  of  the  appeal  no  grounds  of  appeal  shall 
be  gone  into  or  entertained  other  than  those  set 
forth  in  such  statement  as  aforesaid. 

136.  And  be  it  enacted,  that  the  said  Court  of  Power  of 
General  or  Quarter  Sessions  shall  upon  appeals  ^eSjUp°n 
under  this  act  against  any  rate  have  the  same  a8ainst  rates- 
power  to  amend  or  quash  any  rate  or  assessment, 
and  to  award  costs  between  the  parties  to  the 
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appeal,  as  is  or  may  by  law  be  vested  in  any 
Court  of  General  or  Quarter  Sessions  with  re- 
spect to  amending  or  quashing  any  rate  or  assess- 
ment, or  awarding  costs,  upon  appeals  with 
respect  to  rates  for  the  relief  of  the  poor ; and 
the  costs  awarded  by  the  said  court  under  this 
act  may  be  recovered  in  the  same  manner  in  all 
respects  as  costs  awarded  upon  the  last-men- 
tioned appeals  : provided  always,  that,  notwith- 
standing the  quashing  of  any  rate  appealed 
against,  all  moneys  charged  by  such  rate  shall, 
if  the  court  before  whom  the  appeal  is  heard 
think  fit  so  to  order,  be  levied  as  if  no  appeal 
had  been  made,  and  such  moneys,  when  paid, 
shall  be  taken  as  payment  on  account  of  the  next 
effective  rate  for  the  purposes  in  respect  of  which 
the  quashed  rate  was  made. 

137.  And  be  it  enacted,  that  no  rate,  nor  any 
proceeding  to  be  had  touching  the  conviction  of 
any  offender  against  this  act,  nor  any  order, 
award,  or  other  matter  or  thing  whatsoever 
made,  done,  or  transacted  in  or  relating  to  the 
execution  of  this  act,  shall  be  vacated,  quashed, 
or  set  aside  for  want  of  form,  or  be  removed  or 
removable  by  certiorari  or  other  writ  or  process 
whatsoever  into  any  of  the  superior  courts. 

138.  And  be  it  enacted,  that  the  local  board 
of  health  of  any  noncorporate  district  may  sue 
and  be  sued  in  the  name  of  the  clerk  for  the 
time  being  for  or  concerning  any  contract,  mat- 
ter, or  thing  whatsoever  relating  to  any  pro- 
perty, works,  or  tilings  vested  or  to  become 
vested  in  them  by  reason  of  the  provisions  of 
this  act,  or  relating  to  any  matter  or  thing  what- 
soever entered  into  or  done,  or  intended  to  be 
entered  into  or  done  by  them,  under  the  provi- 
sions of  this  act;  and  in  any  action  of  ejectment 
brought  or  prosecuted  by  such  local  board  it  shall 
be  sufficient  to  lay  the  demise  in  the  name  of 
the  said  clerk,  and  in  proceedings  by  or  on  the 
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part  of  such  local  board  against  any  person  for  "*12JI0T 
stealing  or  wilfully  injuring  or  otherwise  impro-  — 
perly  dealing  with  any  property,  works,  or  things 
belonging  to  them  or  under  their  management,  it 
shall  be  sufficient  to  state  generally  that  the  pro-  local  board, 
perty  or  thing  in  respect  of  which  the  proceeding 
is  instituted  is  the  property  of  the  said  clerk, 
and  all  legal  proceedings  by,  on  the  part  of,  or 
against  such  local  board,  under  this  act,  may  be 
preferred,  instituted,  and  carried  on  in  his  name;  Actions,  Ac. 
and  no  proceedings  whatever  shall  abate  or  be 
discontinued  by  the  death,  resignation,  or  re- 
moval of  the  clerk,  or  by  reason  of  any  change 
or  vacancy  in  such  local  board  by  death,  resig- 
nation, or  otherwise:  provided  always,  that  the  C1fr*  *°  •* 
clerk  in  whose  name  any  such  action  or  suit,  expenses, 
complaint,  information,  or  proceeding,  may  be 
brought,  preferred,  instituted,  or  defended  as 
aforesaid,  shall  be  fully  reimbursed  out  of  the 
general  district  rates  to  be  levied  under  this  act 
all  such  costs,  charges,  damages,  and  expenses 
as  he  shall  or  may  be  or  become  liable  to  pay, 
sustain,  or  he  put  unto  by  reason  of  his  name 
being  so  used. 

139.  And  be  it  enacted,  that  no  writ  or  pro-  Noticed 
cess  shall  be  sued  out  against  or  served  upon  any  action, 
superintending  inspector,  or  any  officer  or  person 
acting  in  his  aid,  or  under  the  direction  of  the 
general  board  of  health,  nor  against  the  local 
board  of  health,  or  any  member  thereof,  or  the 
officer  of  health,  clerk,  surveyor,  inspector  of 
nuisances,  or  other  officer  or  person  whomsoever 
acting  under  the  direction  of  the  said  local  board, 
for  anything  done  or  intended  to  be  done  under 
the  provisions  of  this  act,  until  the  expiration  of 
one  month  next  after  notice  in  writing  shall  have 
been  delivered  to  him,  or  left  at  their  or  his 
office  or  usual  place  of  abode,  clearly  and  expli- 
citly stating  the  cause  of  action,  and  the  name 
and  place  of  abode  of  the  intended  plaintiff,  and 
of  his  attorney  or  agent  in  the  cause;  and  upon 
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the  trial  of  any  such  action  the  plaintiff  shall  not 
be  permitted  to  go  into  evidence  of  any  cause  of 
action  which  is  not  stated  in  the  last-mentioned 
notice ; and  unless  such  notice  be  proved  the 
jury  shall  find  for  the  defendant;  and  every  such 
action  shall  be  brought  or  commenced  within 
six  months  next  after  the  accrual  of  the  cause  of 
action,  and  not  afterwards,  and  shall  be  laid  and 
tried  in  the  county  or  place  where  the  cause  of 
action  occurred,  and  not  elsewhere;  and  the  de- 
fendant shall  be  at  liberty  to  plead  the  general 
issue,  and  give  this  act  and  all  special  matter  in 
evidence  thereunder;  and  any  person  to  whom 
any  such  notice  of  action  is  given  as  aforesaid 
may  tender  amends  to  the  plaintiff,  Ins  attorney 
or  agent,  at  any  time  within  one  month  after 
service  of  such  notice,  and  in  case  the  same  be 
not  accepted  may  plead  such  tender  in  bar,  and 
(by  leave  of  the  court)  with  the  general  issue  or 
other  plea  or  pleas;  and  if  upon  issue  joined 
upon  any  plea  pleaded  to  the  whole  action  the 
jury  find  generally  for  the  defendant,  or  if  the 
plaintiff  be  nonsuited  or  discontinue,  or  if 
judgment  be  given  for  the  defendant,  then 
the  defendant  shall  be  entitled  to  full  costs 
of  suit,  and  have  judgment  accordingly;  and  in 
case  amends  have  not  been  tendered  as  afore- 
said, or  in  case  the  amends  tendered  be  in- 
sufficient, the  defendant  may,  by  leave  of  the 
court,  at  any  time  before  trial,  pay  into  court, 
under  plea,  such  sum  of  money  as  he  may  think 
proper,  and  (by  the  like  leave)  may  plead  the 
general  issue  or  other  plea  or  pleas,  any  rule 
of  court  or  practice  to  the  contrary  notwith- 
standing. 

140.  And  be  it  enacted,  that  no  matter  or 
thing  done  or  contract  entered  into  by  the  local 
board  of  health,  nor  any  matter  or  thing  done  by 
any  superintending  inspector,  or  any  member  of 
the  said  local  board,  or  by  the  officer  of  health, 
clerk,  surveyor,  inspector  of  nuisances,  or  other' 
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officer  or  person  whomsoever  acting  under  the  11  Vis?**’ 
direction  of  the  said  local  board,  shall,  if  the  - — 

matter  or  thing  were  done  or  the  contract  were  pr^uw},. 
entered  into  bona  fide  for  the  purpose  of  execut-  — 
ing  this  act,  subject  them  or  any  of  them  per- 
sonally to  any  action,  liability,  claim,  or  demand 
whatsoever ; and  any  expense  incurred  by  any 
such  local  board,  member,  officer  of  health,  clerk, 
surveyor,  inspector  of  nuisances,  or  other  officer 
or  person  acting  as  last  aforesaid,  shall  be  borne 
and  repaid  out  of  the  general  district  rates  levied 
under  the  authority  of  this  act. 

141.  And  be  it  enacted,  that  Her  Majesty  may  nucMmroui 
from  time  to  time  alter  or  amend  any  order  in  OnUrain 
council  made  under  or  in  pursuance  of  the  pro-  p^Vion&f 
visions  of  this  act,  by  any  subsequent  order  in 
council,  in  such  manner  as  Her  Majesty,  by  and  an.i  .u-trici»’ 
with  the  advice  of  her  Privy  Council,  may  think  ‘-'Itemlc<1' 
proper ; and  if  at  any  time  it  appear  to  the  gene- 
ral board  of  health  that  any  provisional  order 

made  by  them  under  this  act  should  be  altered 
or  amended,  or  that  the  boundaries  of  any  dis- 
trict should  be  altered  or  extended,  they  shall 
make  a provisional  order  under  their  hands  and 
seal  of  office  accordingly  : provided  always,  that 
no  order  in  council  or  provisional  order  as  last 
aforesaid  shall  be  made  until  such  proceedings 
have  been  taken  in  and  with  respect  to  the  dis- 
trict and  parts  to  be  affected  thereby  as  are  herein- 
before required  to  be  taken  previously  to  the 
original  constitution  of  a district  under  this  act ; 
and  no  such  provisional  order  shall  be  of  any 
force  or  effect  without  the  previous  authority  of 
Parliament,  as  hereinbefore  prescribed  with  re- 
spect to  provisional  orders  made  under  this  act. 

142.  And  be  it  enacted,  that  all  orders  in  Publication 
council  under  this  act  shall  take  effect  and  be  in  cound"&". 
full  force  and  operation  within  the  district  to 

which  they  apply  from  and  after  a day  which 
shall  be  specified  in  such  orders  for  that  pur- 
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pose ; and  a copy  of  every  such  order  shall  he 
published  in  the  London  Gazette,  and  shall  be 
laid  before  Parliament  in  the  month  of  January 
in  every  year,  if  Parliament  be  then  sitting,  or 
if  Parliament  be  not  then  sitting  then  within  one 
week  after  the  next  meeting  thereof ; and  when- 
ever any  provisional  order  of  the  general  board 
of  health  is  submitted  to  Parliament  for  confir- 
mation, the  said  general  board  shall  present  to 
both  Houses  of  Parliament  a copy  of  all  reports 
of  any  superintending  inspector  with  respect  to 
the  parts  to  which  the  provisional  order  relates, 
and  of  all  memorials  forwarded  to  the  said  general 
board  with  respect  to  such  reports. 

143.  And  be  it  enacted,  that  in  case  it  shall 
become  necessary  to  enter,  examine,  or  lay  open 
any  lands  or  premises  for  the  purpose  of  making 
plans,  surveying,  measuring,  taking  levels,  exa- 
mining works,  ascertaining  the  course  of  sewers 
or  drains,  or  ascertaining  or  fixing  boundaries, 
and  the  owner  or  occupier  of  such  lands  or  pre- 
mises shall  refuse  to  permit  the  same  to  be  entered 
upon,  examined,  or  laid  open  for  the  purposes 
aforesaid  or  any  of  them,  the  local  board  of  health 
may,  upon  notice,  to  such  owner  or  occupier, 
apply  to  two  justices  for  an  order  authorizing 
the  members  of  such  local  board,  and  the  super- 
intending inspector,  surveyor,  and  inspector  of 
nuisances,  or  any  of  them,  to  enter,  examine,  and 
lay  open  the  said  lands  and  premises  for  the  pur- 
poses aforesaid  or  any  of  them,  and  if  no  suffi- 
cient cause  shall  be  shown  against  the  same  the 
said  justices  may  make  an  order  authorizing  the 
same  accordingly,  and  thereupon  any  superin- 
tending inspector,  the  local  board  of  health,  or 
any  member  thereof,  the  surveyor,  and  inspector 
of  nuisances,  and  any  person  authorized  by  any 
such  superintending  inspector,  local  board,  sur- 
veyor, or  inspector  of  nuisances,  may,  at  all  rea- 
sonable times  between  the  hours  of  ten  in  the 
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forenoon  and  four  in  the  afternoon,  enter,  exa- 
mine, or  lay  open  the  lands  or  premises  mentioned 
in  such  order,  for  such  of  the  said  purposes  as 
shall  be  specified  in  the  said  order,  without  being 
subject  to  any  action  or  molestation  for  so  doing : 
provided  always,  that,  except  in  case  of  emer- 
gency, no  entry  shall  be  made  or  works  commenced 
under  the  powers  of  this  enactment  unless  twenty- 
four  hours  at  the  least  previously  thereto  notice 
of  the  intended  entry,  and  of  the  object  thereof, 
be  given  to  the  occupier  of  the  premises  intended 
to  be  entered. 

144.  And  be  it  enacted,  that  full  compensation 
shall  be  made,  out  of  the  general  or  special  dis- 
trict rates  to  be  levied  under  this  act,  to  all 
persons  sustaining  any  damage  by  reason  of  the 
exercise  of  any  of  the  powers  of  this  act ; and 
in  case  of  dispute  as  to  amount  the  same  shall 
be  settled  by  arbitration  in  the  manner  provided 
by  this  act;  or,  if  the  compensation  claimed  do 
not  exceed  the  sum  of  twenty  pounds,  the  same 
may  be  ascertained  by  and  recovered  before 
justices  in  a summary  manner. 

145.  And  be  it  declared  and  enacted,  that 
nothing  in  this  act  shall  be  construed  to  autho- 
rize the  local  board  of  health  to  use,  injure,  or 
interfere  with  any  sluices,  flood-gates,  sewers, 
groynes,  sea  defences,  or  other  works  already  or 
hereafter  made  under  the  authority  of  any  com- 
missioners of  sewers  appointed  by  the  Crown,  or 
any  sewers  or  other  works  already  or  hereafter 
made  and  used  for  the  purpose  of  draining,  pre- 
serving, or  improving  land  under  any  local  or 
private  act  of  Parliament,  or  for  the  purpose  of 
irrigating  lands,  or  to  use,  injure,  or  interfere 
with  any  watercourse,  stream,  river,  dock,  basin, 
wharf,  quay,  or  towing  path  in  which  the  owner 
or  occupier  of  any  lands,  mills,  mines,  or  ma- 
chinery, or  the  proprietors  or  undertakers  of  any 
canal  or  navigation,  shall  or  may  be  interested, 
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without  consent  in  writing  first  had  and  ob- 
tained; and  that  nothing  herein  contained  shall 
prejudice  or  affect  the  rights,  privileges,  powers, 
or  authorities  given  or  reserved  to  any  person 
under  any  local  or  private  act  of  Parliament  for 
the  drainage,  preservation,  or  improvement  of 
land,  or  for  or  in  respect  of  any  mills,  mines, 
machinery,  canal,  or  navigation,  as  last  aforesaid. 

146.  And  he  it  enacted,  that  in  any  case  in 
which  the  local  board  of  health  may  have  in- 
curred expenses  for  the  repayment  whereof  the 
owner  of  the  premises  for  or  in  respect  of  which 
the  same  are  incurred  is  made  liable  by  this  act, 
the  said  local  hoard  may,  if  they  think  fit,  allow 
such  owner  time  for  repayment,  and  receive  the 
same  by  such  annual  instalments,  not  being  less 
than  one  thirtieth  part  of  the  entire  sum,  to- 
gether with  interest  at  the  rate  of  five  pounds  in 
the  hundred  upon  the  sum  from  time  to  time 
remaining  unpaid,  as  they,  under  the  circum- 
stances of  each  case,  may  consider  to  be  just ; 
hut  although  time  for  repayment  be  allowed  as 
last  aforesaid,  the  sum  due,  or  so  much  thereof 
as  may  he  unpaid,  shall  from  time  to  time,  in 
case  of  default  in  payment  at  the  times  respec- 
tively appointed  for  payment,  he  recoverable  in 
like  manner  in  all  respects  as  the  entire  sum 
might  have  been  recovered  if  time  for  repay- 
ment had  not  been  allowed. 

147.  And  be  it  enacted,  that  every  person 
who  upon  any  examination  on  oath  under  the 
provisions  of  this  act  shall  wilfully  and  corruptly 
give  false  evidence  shall  he  liable  to  the  penal- 
ties inflicted  upon  persons  guilty  of  wilful  and 
corrupt  perjury. 

148.  And  be  it  enacted,  that  whosoever  wil- 
fully obstruets  any  superintending  inspector,  or 
any  member  of  the  local  board  of  health,  or  any 
officer  or  person  duly  employed  in  the  execution 
of  this  act,  or  destroys,  pulls  down,  injures,  or 
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defaces  any  board  upon  which  any  bye  law,  11  *laJ1CT 
notice,  or  other  matter  is  inscribed,  shall,  if  the  — 

same  were  put  up  by  authority  ot  the  local  or  — 

general  board  of  health,  be  liable  for  every  such 
offence  to  a penalty  not  exceeding  five  pounds; 
and  if  the  occupier  of  any  premises  prevent  the  upon 
owner  thereof  from  obeying  or  carrying  into  Renting 
effect  the  provisions  of  this  act,  any  justice  to  "'jck“tJon  uf 
whom  application  is  made  in  this  behalf  shall, 
by  order  in  writing  (which  may  be  according  to 
the  form  contained  in  the  schedule  (F.)  to  this 
act  annexed,  or  to  the  like  effect),  require  such 
occupier  to  permit  the  execution  of  the  works 
required  to  be  executed,  provided  that  the  same 
appear  to  such  justice  to  be  such  as  are  neces- 
sary for  the  purpose  of  obeying  or  carrying  into 
effect  the  provisions  of  this  act;  and  if  within  a 
reasonable  time  after  the  making  of  such  order 
the  occupier  against  whom  it  is  made  refuse  to 
comply  therewith,  he  shall  be  liable  to  a penalty 
not  exceeding  five  pounds  for  every  day  after- 
wards during  the  continuance  of  such  refusal; 
and  if  the  occupier  of  any  premises,  when  re-  occupiers 
quested  by  or  on  behalf  of  the  local  board  of  owner’s 
health,  to  state  the  name  of  the  owner  of  the  "arat-- 
premises  occupied  by  him  shall  refuse  or  wilfully 
omit  to  disclose  or  wilfully  mis-state  the  same, 
any  justice  may,  on  oath  made  before  him  of 
such  request,  and  refusal,  omission,  or  mis-state- 
ment, summon  the  party  to  appear  before  him  or 
some  other  justice  at  a time  and  place  to  be 
appointed  in  such  summons,  and  if  after  being  so 
summoned  he  neglect  or  refuse  to  attend  at  the 
time  and  place  so  appointed,  or  if  he  do  not  show 
good  cause  for  such  refusal,  or  if  such  wilful  omis- 
sion or  mis-statement  be  proved,  the  justice  before 
whom  the  party  is  so  summoned  may  impose  upon 
the  offender  a penalty  not  exceeding  five  pounds. 

149.  And  be  it  enacted,  that  whenever  the  consent*  of 
consent,  sanction,  or  approval  or  authority  of  the  h2utL°Lid 
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general  board  of  health  is  required  by  the  pro- 
visions of  this  act,  the  same  shall  be  in  writing 
under  their  seal  and  the  hands  of  two  or  more 
members  thereof;  and  whenever  the  consent, 
sanction,  approval,  or  authority  of  the  local 
board  of  health  is  so  required  the  same  shall  (in 
the  case  of  a noncorporate  district)  be  in  writing 
under  their  seal  and  the  hands  of  five  or  more  of 
them,  or  (in  case  of  a corporate  district)  under 
their  common  seal. 

150.  And  be  it  enacted,  that  any  summons, 
notice,  writ,  or  proceeding  of  any  kind  what- 
soever to  be  served  upon  the  local  board  of  health 
may  be  so  served  by  being  left  at  or  sent  through 
any  post  office,  directed  to  the  local  board  of 
health  at  their  office,  or  by  being  delivered  there 
to  the  clerk  personally;  and  in  all  cases  in  which 
any  notice  is  by  this  act  required  to  be  given  to 
the  owner  or  occupier  of  any  premises  it  shall  be 
sufficient  to  address  the  notice  to  them  by  the 
description  of  the  “ owner  ” or  “ occupier  ” (as 
the  case  may  require)  of  the  premises  (naming 
them)  in  respect  of  which  the  notice  is  given, 
without  further  name  or  description  ; and  the 
notice  shall  be  served  upon  them  or  one  of  them, 
as  the  case  may  require,  either  personally  or  by 
delivering  the  same  to  some  inmate  of  his  or 
their  place  of  abode,  or  in  the  case  of  the  occu- 
pier (and  also  in  case  of  the  owner,  if  his  place 
of  abode  be  unknown,)  upon  any  inmate  of  the 
last-mentioned  premises,  or  if  such  premises  be 
unoccupied,  then,  in  case  the  notice  is  required 
to  be  served  upon  the  occupier,  (and  in  case  of 
the  owner  also,  if  his  residence  be  unknown,)  it 
shall  be  sufficient  to  fix  the  notice  upon  some 
conspicuous  part  of  the  premises : provided 
always,  in  the  case  of  notices  to  the  owner,  that, 
although  his  place  of  abode  be  known  to  the 
local  board  of  health,  yet,  if  it  be  not  within  the 
limits  of  their  district,  it  shall  be  sufficient  for 
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them  to  transmit  any  notice,  directed  to  him  by  11 
name,  through  the  post. 

151.  And  be  it  enacted,  that  no  advertisement  •> utetOan^u, 
inserted  or  caused  to  be  inserted  by  the  general  Exemptions 
or  local  board  of  health  in  the  London  Gazette  8Ump 
or  any  paper  or  publication  under  this  act,  or  for 

the  purpose  of  carrying  the  same  into  effect,  nor 
any  deed,  award,  submission,  instrument,  con- 
tract, agreement,  or  writing  made  or  executed 
by  the  said  general  or  local  board,  their  officers 
or  servants,  under  or  for  the  purposes  of  this 
act,  nor  any  appointment  by  the  general  or  local 
board  of  any  officer  or  person  under  this  act, 
shall  be  chargeable  with  any  stamp  duty  what- 
ever ; and  in  case  any  vault,  cellar,  or  under- 
ground  room  of  any  house  containing,  at  the  |n  ccr- 
time  of  the  passing  of  this  act,  seven  windows  or 
lights  only,  shall  have  been  let  or  occupied  sepa- 
rately as  a dwelling  before  the  passing  of  this 
act,  without  any  external  window,  or  such  an 
external  window  as  is  required  by  the  provisions 
of  this  act  with  respect  to  the  letting  and  occu- 
pation of  vaults,  cellars,  and  underground  rooms, 
and  it  shall  become  necessary,  by  reason  of  such 
provisions,  to  make  such  an  external  window  as 
is  required  thereby,  in  order  that  such  vault, 
cellar,  or  underground  room  may  lawfully  be  let 
or  occupied  separately  as  a dwelling,  the  making 
only  of  such  external  window  shall  not  render 
any  person  liable  in  respect  of  such  house  to  the 
duties  payable  for  a house  having  eight  windows 
or  lights,  anything  in  any  act  of  Parliament  to 
the  contrary  notwithstanding. 

152.  And  be  it  enacted,  that  this  act  may  be  Amendment 
amended  or  repealed  by  any  act  to  be  passed  uf  act’ Ac- 
during  this  present  session  of  Parliament. 
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SCHEDULES  to  which  the  foregoing  Act  refers. 


SCHEDULE  (A.) 
Form,  of  Voting  Paper. 

District  of 


No.  of 
Voting 
Paper. 

Name  and  Address 
of  Voter. 

Number  of  Votes. 

As  Owner. 

As  Rate-payer 

DIRECTIONS  TO  THE  VOTER. 

The  voter  must  write  his  initials  against  the  name  of  every 
person  for  whom  he  votes , and  must  sign  this  paper. 

If  the  voter  cannot  write  he  must  affix  his  mark,  but  such 
mark  must  be  attested  by  a witness,  and  such  witness  must 
write  the  initials  of  the  voter  against  the  name  of  every  person 
for  whom  the  voter  intends  to  vote. 

If  a proxy  vote  he  must  in  like  manner  write  his  initials, 
sign  his  own  name,  and  state  in  writing  the  name  of  the  corpo- 
ration or  company  for  whom  he  is  proxy. 


Initials 
of  the  Voter 
against  the 
Names  of  the 
Persons  for 
whom  he 
intends  to 
vote. 

. Names 
of  the 
Persons 
nominated 

Residence 
of  the 
Persa  is 
nominated 

Quality  or 
Calling 
of  the 
Persons 
nominated 

Names 
of  the 
Nomina- 
tors. 

Address 
of  the 
Nomina- 
tors. 

• 

• 

• 

• 

* 

I vote  for  the  persons  in  the  above  list  against  whose  names 
my  initials  are  placed. 

Signed 

or  the  mark  of 


or 


proxy  for 


Witness  to  the  mark. 
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SCHEDULE  (B.) 


11  A 12VICT. 
c.  63. 


Form  of  Mortgage  of  Rates. 

By  virtue  of  the  Public  Health  Act,  1848,  the  Local  Board 
of  Health  for  the  district  of  in  consideration  of  the  sum 

of  paid  to  the  treasurer  of  the  said  district  by  A . B.  of 

for  the  purposes  of  the  said  act,  do  grant  and  assign 
unto  the  said  A.  B.,  his  executors,  administrators,  and  assigns, 
such  proportion  of  the  rates  arising  or  accruing  by  virtue  of 
the  saiil  act  from  [(Ae  rates  mortgaged ] as  the  said  sum  of 
doth  or  sludl  bear  to  the  whole  sum  which  is  or  shall  be  bor- 
rowed upon  the  credit  of  the  said  rates,  to  hold  to  the  said  A . B., 
his  executors,  administrators,  and  assigns,  from  the  day  of  the 
date  hereof  until  the  said  sum  of  with  interest  at  the  rate 
of  per  centum  per  annum  for  the  same,  shall  be  fully  paid 
and  satisfied:  And  it  is  hereby  declared,  that  the  said  principal 
sum  shall  be  repaid  on  the  day  of  at  [ place  of 

payment].  Dated  this  day  of  one  thousand  eight 

hundred  and 


[/«  case  of  a noncorjntrate  district , to  be  signed  by  fire  mem- 
bers at  least  of  the  Local  Board  of  Health,  and  sealed  icith 
their  seal ; in  case  of  a corporate  district,  to  be  sealed  triih  the 
common  seal.] 


SCHEDULE  (C.) 


Form  of  Transfer  of  Mortgage. 

I,  A.  B.  of  in  consideration  of  the  sum  of  paid  to 

me  by  C.  D.  of  do  hereby  transfer  to  the  said  C.  D.,  his 
executors,  administrators,  and  assigns,  a certain  mortgage  bearing 
date  the  day  of  and  made  by  the  Local  Board  of  Health 
for  the  district  of  for  securing  the  sum  of  and  interest 
thereon  at  per  centum  per  annum  [or  if  such  transfer  be 

by  endorsement  on  the  mortgage,  insert,  instead  of  the  words 
immediately  following  the  word  “ assigns,"  the  witliin  security], 
and  all  my  right,  estate,  and  interest  in  and  to  the  money  thereby 
secured,  anil  in  and  to  the  rates  thereby  assigned.  In  witness 
whereof  I have  hereunto  set  my  hum!  and  seal,  this  day 

of  one  thousand  eight  hundred  and 


A.  B.  (l.  6.) 
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Form  of  Distress  Warrant. 

To  A.B.  Collector  of  Kates,  and  to  all  Constables  and  Peace 
Officers. 

for  Borough,  &c.  ,]  l Whereas  complaint  hath  been  duly  made 
to  wit.  ) by  A.B.  one  of  the  collectors  for  the  district 
of  under  and  by  virtue  of  the  Public  Health  Act,  1848, 
that  C.  D.  of,  (jr.  hath  not  paid  and  hath  refused  to  pay  the 
sum  of  duly  assessed  upon  liim  in  and  by  a certain  rate 

bearing  date  on  or  about  the  day  of  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  although  the 

same  hath  been  duly  demanded  of  him : and  whereas  it  appears 
to  me  E.  F.  esquire,  one  of  Her  Majesty’s  justices  of  the  peace 
in  and  for  the  said  county  [or  borough,  q’-c.],  as  well  upon  the 
oath  of  the  said  A.  B.  as  otherwise,  that  the  said  sum  of 
hath  been  duly  demanded  in  writing  by  him  from  the  said  C.D. 
and  that  the  said  hath  refused  to  pay  the  same  for  the 

space  of  fourteen  days  after  suck  demand  made,  and  doth  refuse 
to  pay  the  same : and  whereas  the  said  C.  D.  hath  been  duly 
summoned  to  appear  before  me  to  show  cause  why  the  said  sum 
should  not  be  paid  by  him,  and  not  haring  shown  to  me  any 
sufficient  causo  why  the  same  should  not  be  paid,  these  are 
therefore,  in  Her  Majesty’s  name,  to  command  you  to  levy  the 
said  sum  of  and  also  the  sum  of  the  costs  of  pro- 
ceeding to  obtain  this  warrant,  by  distress  and  sale  of  the 
goods  and  chattels  of  the  said  C.  D.,  and  your  reasonable 
charges  of  taking,  keeping,  and  selling  the  said  distress, 
rendering  to  him  the  overplus  (if  any),  on  demand;  and  if 
sufficient  distress  cannot  be  found  of  the  goods  and  chattels  of 
the  said  C.  D.,  that  then  you  certify  the  same  to  me,  together 
with  this  warrant,  to  the  end  that  such  further  proceedings  may 
be  had  therein  as  to  the  law  doth  appertain. 

Given  under  my  hand  and  seal,  the  day^of  in 

the  year  of  our  Lord 


SCHEDULE  (D.) 


(Signed) 


E.  F.  (l.  s.) 
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SCHEDULE  (E.) 

Form  of  Conviction. 

County  of  , ) Be  it  remembered,  that  on  the  day 

[or  BorouRh,  <tc.  £ 0f  ;n  Hie  year  of  our  Lord 

A.  B.  is  convicted  before  me  [or  ns] 
one  [or  two]  of  Her  Majesty’s  justices  of  the  peace  in 
and  for  the  county  [or  borough,  ifc.]  of  [here  describe 

the  offence  generally , and  the  time  and  place  when  and  where 
committed,  in  the  word*  of  thin  act,  or  a s near  thereunto  as  may 
fie],  contrary  to  the  Public  Health  Act,  1848;  and  I [or  we] 
do  adjudge  that  the  said  A.  B.  hath  forfeited  for  his  said 
offence  the  sum  of  [amount  of  penalty  adjiulged~\,  and  that  he  do 
pay  to  C.  I).  the  further  sum  of  as  and  for  Ids  costs  in 

this  behalf. 

Given  under  my  hand  and  seal  [or  our  hands  and  seals],  the 
day  and  year  first  above  written. 

(Signed)  (l.  8.) 

(u  8.) 


SCHEDULE  (F.) 

Form  of  order  to  permit  execution  of  works  by  owners. 
County  of  ) Whereas  complaint  hath  been  made  to  me, 

°r  town!'  ° Esquire,  one  of  Her  Majesty’s  justices 

of  the  peace  in  and  for  the  county  [or  borough, 
i/c.]  of  by  A.  B.,  owner,  within  the  meaning  of  the 

Public  Health  Act,  1848,  of  certain  premises,  to  wit,  a house 
[oj  the  case  may  be\  situate  in  street,  [os  the  case  may 

he]  in  the  parish  of  in  the  said  county  [or  borough, 

<fc.,]  that  C.  I).,  the  occupier  of  the  said  premises,  doth  prevent 
the  said  A.  B.  from  obeying  and  carrying  into  effect  the  provi- 
sions of  the  said  act,  in  this,  to  wit,  that  the  said  C.  D.  doth 
prevent  the  said  .4.  B.  from  [Acre  describe  the  works  generally, 
according  to  circumstances,  Jor  instance,  thus:  constructing  and 
laying  down,  in  connexion  with  the  said  house,  a covered  drain, 
so  as  to  communicate  with  a [sewer  or  drain]  of  the  Local  Board 
of  Health  of  the  district  of  [or  a sewer,  ifc.,  which  the  Local 
Board  of  Health  of  the  district  of  are  entitled  to  use, 

as  the  case  mag  require},  such  sewer  being  within  one  hundred 
feet  of  the  said  house] : and  whereas  the  said  C.  D.,  having  been 
duly  summoned  to  answer  the  said  complaint,  and  not  having 
shown  sufficient  cause  against  the  same,  and  it  appearing  to  me 
that  the  said  works  are  necessary  for  the  purpose  of  enabling  the 
said  A.  B.  to  obey  and  carry  into  effect  the  provisions  of  the  said 
act,  I do  hereby  order  that  the  said  C.  D.  do  permit  the  said 
A • B.  to  execute  the  same  in  the  manner  required  by  the  said  act. 

Given  under  my  hand  and  seal,  this  day  of 

hi  the  year  of  our  Lord  one  thousand  eight  hundred  and 

E.  F.  (l.  s.) 
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An  Act  foi  confirming  certain  Provisional  Orders  of 
the  General  Board  of  Health,  and  for  other  Matters 
relative  to  the  Public  Health  and  the  Improvement 
of  Towns  and  populous  Places. 

[l*t  August,  1849.] 

Whereas  the  General  Board  of  Health  have,  in 
pursuance  of  the  Public  Health  Act,  1848,  made, 
published,  and  deposited,  according  to  the  pro- 
visions of  the  act,  certain  provisional  orders 
mentioned  in  the  schedule  to  this  act  annexed, 
and  it  is  expedient  that  the  said  orders  should  be 
confirmed:  Be  it  therefore  enacted  by  the  Queen’s 
most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  that  the  Confirmation 
provisional  orders  of  the  General  Board  of  Health 
referred  to  in  the  schedule  to  this  act  annexed  shall  orders  of  the 
be  and  the  same  are  hereby  confirmed,  and  shall  boardof 
from  and  after  the  passing  of  this  act  be  absolute,  health, 
and  be  as  binding  and  of  the  like  force  and  effect 
as  if  the  provisions  of  the  same  had  been  expressly 
enacted  in  this  act. 

2.  And  be  it  enacted,  that  the  first  election  First  election 
of  the  local  board  of  health  for  the  borough  of 
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Taunton,  for  the  purposes  of  the  said  Public 
Health  Act  shall  take  place  on  the  fourteenth 
day  of  September  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  forty-nine. 

3.  And  be  it  enacted,  that  the  first  election 
of  the  local  hoard  of  health  for  the  town  of 
Croydon  for  the  purposes  of  the  said  Public 
Health  Act  shall  take  place  on  the  twenty-ninth 
day  of  August  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  forty-nine. 

4.  And  be  it  enacted,  that  the  first  election 
of  the  local  board  of  health  for  that  part  of 
Chatham  lying  without  the  liberties  of  the  city 
of  Rochester,  to  wit,  Chatham  Extra,  for  the 
purposes  of  the  said  Public  Health  Act,  shall 
take  place  on  the  twenty-ninth  day  of  August 
in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  forty-nine. 

5.  And  be  it  enacted,  that  the  first  election  of 
the  local  board  of  health  for  the  parish  of  Min- 
ster, Isle  of  Sheppey,  for  the  purposes  of  the  said 
Public  Health  Act,  shall  take  place  on  the 
twenty-ninth  day  of  August  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  forty- 
nine. 

6.  And  be  it  enacted,  that  the  first  election  of 
the  local  board  of  health  for  the  town  of  Ware 
for  the  purposes  of  the  said  Public  Health  Act 
shall  take  place  on  the  twenty-ninth  day  of  Au- 
gust in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  forty-nine. 

7.  And  be  it  enacted,  that  the  first  election  of 
the  local  board  of  health  for  the  town  of  Ux- 
bridge for  the  purposes  of  the  said  Public  Health 
Act  shall  take  place  on  the  twenty-ninth  day  of 
August  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  forty-nine. 

8.  And  whereas  it  is  expedient  that  the  local 
boards  of  health  for  the  execution  of  the  Public 
Health  Act,  1848,  should  be  invested  with  cer- 
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tain  powers  not  included  in  that  act;  be  it  there-  12  irT‘ 
fore  enacted,  that  the  said  local  boards  constituted  - — ' 

under  the  said  Public  Health  Act,  may  contract 
for  any  period  not  exceeding  three  years  at  any 
one  time,  with  any  company  or  person  for  the 
supply  of  gas  or  oil,  or  other  means  of  lighting 
the  streets,  roads,  and  other  open  places,  mar- 
kets, and  public  buildings  within  their  respective 
districts,  and  may  provide  such  lamps,  lamp- 
posts,  and  other  materials  and  apparatus  as  such 
local  boards  respectively  may  think  necessary 
for  lighting  the  same ; and  the  expenses  incurred 
by  any  such  local  board  in  so  doing  shall  be 
defrayed  out  of  the  general  or  special  district 
rates  (as  the  nature  of  the  case  may  require) 
levied  under  the  said  Public  Health  Act. 

9.  And  be  it  enacted,  that  every  provisional  Printwi 

order  issued  by  the  General  Board  of  Health 
relating  to  any  city,  borough,  or  place,  which  ^ 

shall  be  included  under  or  enumerated  in  the  both  Houws 
schedule  of  any  bill  for  confirming  certain  provi-  j£e„"ha* 
sional  orders  of  the  General  Board  of  Health, 

shall  be  printed,  and  printed  copies  thereof  shall 
be  delivered  to  the  doorkeepers  of  both  Houses  of 
Parliament,  for  the  use  of  the  members  of  such 
houses  respectively,  before  the  first  reading  of 
such  bill. 

10.  And  be  it  declared  and  enacted,  that  the  construction 
expression  “ corporate  borough  ” whenever  used  ufcerta)n 

, 4 , * " expression* 

in  the  Public  Health  Act,  1848,  shall  be  COI1-  used  in  the 
strued  to  include  any  city,  borough,  port,  cinque  Act, 
port,  or  town  corporate  named  in  the  schedules  IM8- 
annexed  to  an  act  passed  in  the  sixth  year  of 
the  reign  of  King  William  the  Fourth,  intituled 
“ An  Act  to  provide  for  the  Regulation  of  Muni- 
cipal Corporations  in  England  and  Wales,”  and 
to  any  city,  borough,  port,  cinque  port,  or  town 
corporate  incorporated  by  charter  granted  or  to 
be  granted  in  pursuance  of  that  or  any  subsequent 
act ; and  the  word  “ burgesses”  wherever  used 
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in  the  said  Public  Health  Act  shall  be  construed 
to  mean  citizens  in  the  case  of  a city. 

1 1 . And  be  it  enacted,  that  this  act  shall  be 
deemed  to  be  incorporated  with  the  Public  Health 
Act,  and  shall  be  as  if  this  act  and  the  said  Public 
Health  Act  were  one  act. 

12.  And  be  it  enacted,  that  in  citing  this  act  in 
any  other  act  of  Parliament,  or  in  any  proceeding, 
instrument,  or  document  whatsoever,  it  shall  be 
sufficient  to  use  the  words  and  figures  “The 
Public  Health  Supplemental  Act,  1849.” 

13.  And  be  it  enacted,  that  this  act  may  be 
amended  or  repealed  by  any  act  to  be  passed  in 
the  present  session  of  Parliament. 


SCHEDULE  to  which  this  Act  refers. 


Provisional  Orders  of  the  General  Board  of  Health , submitted 
for  the  confirmation  of  Parliament. 

Places  to  which  the  Orders  apply. 


Taunton. 

New  Windsor. 

Worcester. 

Carmarthen. 

Ware. 

Gloucester. 

Shecmess. 

Lancaster. 

Kendal. 

Croydon. 

Durham. 

Uxbridge. 

Leicester. 

Chatham. 

Coventry. 
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The  letter  “a-”  and,  the  next  adjoining  figures  refer  to  the  section 
of  the  act ; — the  other  figures  to  the  pages  of  the  work. 

ABATEMENT  OF  NUISANCE:— 

(see  Nuisance.) 

ACCOUNTS,  Audit  of: — 

(see  Audit  of  Accounts.) 

ACT:— 

how  to  be  applied,  s.  1 ; page  I,  73. 
how  to  be  cited,  a.  3;  1,  78. 

to  be  executed  by  the  general  board  of  health,  a 4 ; 2,  78,  79. 
in  what  casea  it  can  at  once  be  brought  into  operation,  a.  10;  8,  84,  85. 
in  what  cases  it  cannot  be  brought  into  operation  without  a provisional 
order,  s.  10;  8,  85. 
application  of  the,  8 — 13,  83 — 86. 

subsequent  act  of  Parliament  necessary  before  enforcing  provisional 
order,  s.  10;  9, '85. 

not  to  be  applied  in  certain  cases  without  subsequent  act  of  Parliament, 
a.  10;  9,  85. 

ACTION:— 

of  debt  to  recover  penalty  from  member  of  a local  board  acting  when 
not  qualified,  &c.,  or  after  ceasing  to  be  qualified,  &c.,  or  without 
making  the  declaration,  s.  19;  19,  94. 
proof  of  qualification  in  such  action,  a.  19;  94. 

of  debt  to  recover  penalty  from  officer  or  servant  of  local  board  for 
being  interested  in  a contract  with  the  local  board,  or  taking  an 
improper  fee,  &c.,  s.  38;  30,  107. 

of  debt  for  penalty  incurred  for  building  or  rebuilding  a house  without  a 
proper  drain,  s.  49;  34,  114. 

notice  of  when  necessary,  and  what  to  contain,  and  when  to  be  given, 
&c.,  s.  139;  72,173. 

within  what  time  to  be  commenced,  s.  .39;  72 a,  174. 

(see  Notice  of  Action,  Proceedings.) 

ADVERTISEMENT:— 

to  be  inserted  in  certain  public  newspapers  by  the  superintending  in-  . 
speetor  of  an  intention  to  proceed  upon  an  inquiry,  &c.  s.  9 ; 5,  81. 
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AFFIRMATION:— 

included  in  the  term  “ oath,”  s.  2 ; 76. 

AGREEMENT  — 

this  act  not  to  affect  any  agreement  entered  into  before  district  formed, 
, s.  97;  57,149. 

ALLEY  — 

included  in  the  term  “ street,”  s.  2;  77. 

ALLOWANCES:— 

to  officers,  servants,  &c.  of  local  board  to  be  paid  out  of  general  district 
rates,  s.  37 ; 30,  106. 

ALPHABETICAL  LIST:— 

of  persons  entitled  to  vote  may  be  made  by  chairman,  s.  22 ; 22,  98. 

AMENDMENT  OF  RATES:— 

when  rates  may  be  amended,  and  bow,  s.  102;  58,  150. 

APPEAL:— 

from  local  board  to  the  general  board  as  to  laying  out  new  streets,  s.  72; 
47,  131. 

from  the  local  board  to  the  general  board  upon  certain  subjects,  s.  120; 
64,  161. 

powers  of  general  board  thereupon,  s.  120;  64,  161. 
may  order  return  of  money  and  compensation,  s.  120;  64,  161. 
power  of,  against  rates,  or  against  any  order,  conviction,  judgment,  or 
determination  by  justices,  where  the  sun  adjudged  exceeds  the  sum 
of  twenty  shillings,  s.  135;  69,  170,  171. 
notice  of,  when  and  to  whom  to  be  given,  s.  135;  69,  171. 
statement  of  grounds,  s.  135;  69,  171. 
against  what  given,  70. 

to  what  sessions  and  the  time  for  giving  notice,  70. 

notice  to  be  in  writing,  71. 

to  whom  to  be  given,  71. 

costs  of,  s.  135;  69,  171. 

decision  of  sessions  final,  s.  135;  171. 

no  grounds  to  be  gone  into  upon  appeal  except  those  in  statement,  s.  135 ; 
70,  171. 

powers  of  sessions  upon  appeals  against  rates,  s.  136;  71,  171,  172. 

APPLICATION:— 

of  any  person  showing  that  the  drain,  watercloset,  privy,  cesspool,  or 
ashpit,  is  a nuisance  or  injurious  to  health,  proceedings  thereupon, 
s.  54;  37,  118,  119. 

APPOINTMENT  OF  A PROXY:— 

form,  of  appointment,  20. 

(see  Pkoxy.) 

AQUEDUCTS:— 

certain  aqueducts  included  in  the  term  “ waterworks,”  s.  2 ; 78. 

AQUEDUCTS  (Public):— 

(see  Water,  Supply  of.) 
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ARBITRATION:—  • . 

of  disputes  between  local  boards  and  owners  or  occupiers  of  premises 
beyond  the  district  anxious  to  use  the  sewers  of  such  local  board, 
s.  48;  33,  113. 

disputes  as  to  the  amount  to  be  paid  by  the  owners  of  houses,  fronting, 
&c.,  certain  streets,  for  works  executed  by  local  board,  upon  their 
default  to  be  settled  by  arbitration,  s.  69 ; 46,  129. 
terms  for  the  supply  of  water  by  waterworks  company  to  be  referred  to 
arbitration  in  certain  eases,  also  disputes  as  to  supply,  &c.  s.  75; 
50,  133. 

what  matters  may  be  referred  to  arbitration,  and  how,  s.  123;  66,  164, 


165. 

how  arbitrators  to  be  appointed,  s.  123;  66,  164,  165. 
appointment  of  arbitrators,  s.  123;  66,  165. 
appointment  not  to  be  revoked,  s.  123;  67,  165. 

when  appointment  of  one  arbitrator  to  be  deemed  to  be  the  appointment 
of  both,  s.  123;  67,  165. 

award  of  arbitrator  to  be  binding,  final,  and  conclusive,  s.  123;  67,  165. 
provision  for  the  case  of  arbitrator  dying,  refusing,  or  becoming  incapable 
to  act,  s.  124;  67,  165. 

provision  for  the  case  of  an  arbitrator  not  making  his  award  in  due  time, 
s.  124;  67,  165. 

appointment  of  an  umpire  in  certain  cases,  s.  125;  67,  166. 
provision  in  the  event  of  death  of  umpire,  s.  125;  67,  166. 
general  or  quarter  sessions  may  appoint  an  umpire  in  certain  cases,  s.  125 ; 
67,  166. 

award  of  umpire  final,  s.  125;  166. 
within  what  time  award  to  be  made,  s.  126;  67,  167. 
powers  of  arbitrators  or  umpire  upon  arbitration,  s.  127 ; 67,  167. 
costs  of  reference,  s.  127 ; 67,  167. 
submission  may  be  made  a rule  of  court,  s.  127;  67,  167. 
in  cases  of  claims  for  compensation  for  damage  sustained  by  reason  of  the 
exercise  of  any  of  the  powers  of  the  act,  s.  144 ; 72c,  177. 


ARBITRATOR:— 

to  make  declaration  before  entering  upon  reference,  form  of,  s.  128;  68, 
167. 

who  included  in  the  term,  s.  2;  76. 

interpretation  of  term,  s.  2;  76. 

(see  Arbitration.) 

ARCH:— 

not  to  be  built  under  the  carriageway  of  any  street  without  the  consent 
of  the  local  board,  s.  47 ; 33,  113. 

may  be  pulled  down,  &c.,  by  local  board,  s.  47 ; 33,  113. 

ASHES:— 

from  streets  to  be  collected  and  removed  by  the  local  board,  s.  55;  40, 
119. 

local  board  may  provide  fit  buildings,  &c.,  for  the  deposit  of  the  ashes 
collected,  s.  56 ; 40,  120. 
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ASHES  ( continued ): — 

penalty  for  removing  without  consent,  s.  56;  40,  120. 
boxes  may  be  provided  for  the  temporary  deposit  and  collection  of,  s.  56 ; 
40,  120. 

ASH  PITS:— 

local  board  to  see  and  provide  that  all  ash  pits  are  so  constructed  and 
kept  as  not  to  be  a nuisance  or  injurious  to  health,  s.  54;  118. 
when  surveyor  may  enter  premises  to  examine  same,  s.  54;  37, 118,119. 
notice  to  owner  or  occupier  to  do  necessary  works  to,  s.  54;  37,  119. 

(see  Privies.) 

ATTORNEY-GENERAL  :— 

consent  of,  requisite  in  certain  cases  before  proceedings  can  be  taken, 
s.  133;  69,  170. 

AUDIT  OF  ACCOUNTS:— 
how  in  noncorporate  district,  s.  122;  66,  162,  163. 
how  in  corporate  districts,  s.  122;  66,  162,  163. 
powers  and  duties  of  auditors,  s.  122;  163. 

penalty  for  refusing  to  produce  books,  &c.,  before  auditors,  s.  122;  163. 
copy  of  accounts  to  be  audited  to  be  deposited  in  office  of  local  board,  and 
open  for  inspection,  s.  122;  164. 
copies  may  be  obtained,  s.  122;  164. 

auditor  to  report  upon  the  accounts  audited,  and  deliver  report  to  clerk, 
&c.,  s.  122;  164. 

report  to  be  published,  s.  122;  164. 

notice  of,  to  be  given  ten  days  before  auditing,  s.  122;  164. 
certificate  of  auditor  to  be  final  and  conclusive,  s.  122;  164. 
remuneration  to  auditors,  s.  122;  114. 

(see  Audit  of  Accounts.) 

AUTHORITY:— 

local  board  to  grant  authority  under  certain  circumstances  to  surveyor  to 
enter  premises  and  cause  the  ground  to  be  opened,  and  examine  drain, 
watercloset,  privy,  cesspool,  and  ash  pit,  and  to  do  certain  work,  &c., 
s.  54;  37,  118,  119. 

written,  to  be  given  by  local  board  to  authorize  a person  to  introduce  any 
disinfecting  process  into  a common  lodging-house,  s.  66;  44,  125. 

AWARD: — 

(see  Arbitration.) 

BANKRUPT:— 

disqualified  from  being  or  continuing  a member  of  the  local  board,  s.  1 9 ; 
19,  93,  94. 

penalty  for,  acting,  s.  19;  19,  94. 
action  against,  and  proof  in,  s.  19;  19,  94. 

BARGAIN:— 

no  member  of  the  local  board  to  be  concerned  in  any  bargain  with  the 
said  board,  s.  19;  19,  94. 
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BARGAIN  ( continued ): — 

no  officer  or  servant  of  the  local  board  to  be  interested  or  concerned  in 
any  bargain  with  the  board  for  the  purpose  of  this  act,  under  a penalty, 
s.  38:  30,  107. 

BATHS  (Public):— 

may  be  supplied  with  water  by  local  board,  s.  77;  50,  134. 
may  be  supplied  gratuitously  with  water  in  certain  cases  by  local  board, 
s.  78;  50,  134. 

BLOOD  BOILER:— 

(see  Offensive  Trades,  &c.) 

BONE  BOILER.— 

(see  Offensive  Trades,  &c.) 

BOOKS:— 

relating  to  the  election  of  guardians  of  the  poor  or  poor-rate  books,  may 
be  inspected,  and  copies  or  extracts  taken  by  the  chairman  of  the  local 
board  of  health,  s.  22 ; 22,  98. 

BOROUGH:— 

corporate  borough  not  to  be  included  in  a district  not  exclusively  con- 
sisting of  the  whole  or  a part  of  such  borough  without  in  certain  raw’s 
the  consent  of  the  town  council,  s.  10;  10,  85. 

BOUNDARIES:— 

powers  of  superintending  inspectors  to  inquire  as  to  existing  and  best 
boundaries,  s.  8;  4,  81. 

if  on  inspector’s  report  it  appears  the  boundaries  are  not  the  same, 
the  general  board  of  health  to  direct  further  inquiry,  s.  9;  7,  82. 
if  boundaries  not  the  same,  a provisional  order  necessary  hefore  bringing 
the  act  into  operation,  s,  10;  8,  9,  84. 

BOXES:— 

may  be  provided  by  the  local  board  for  the  temporary  deposit  and  collec- 
tion of  dust,  ashes,  and  rubbish,  s.  56;  40,  120. 

BRIDGE  (Public): — 

included  in  the  term  “street”  in  certain  cases,  s.  2;  77. 

BUILDINGS:— 

what  included  in  the  term  “ house,"  s.  2 ; 77. 

not  to  be  newly  erected  over  any  sewer  of  the  local  board  without  con- 
sent, s.  47 ; 32,  33,  113. 

may  be  pulled  down,  & c.,  by  local  board,  s.  47;  33,  113. 
may  be  provided  by  the  local  board  for  the  deposit  of  the  sewage,  soil, 
dung,  filth,  asuc-,  dust,  and  rubbish  collected,  s.  56;  40,  120. 

BURIAL  GROUND:— 

no  vault  or  grave  to  be  constructed,  or  made  within  any  place  of 
public  worship  built  after  the  passing  of  this  act,  nor  "any  burial 
ground  to  be  made  or  formed  within  any  district  after  such  act  with- 
out the  consent  of  the  general  board  of  health,  unless  &c  s 83- 
52,  139.  ’ ’ 
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BURIAL  GROUNDS:— 

superintending  inspector  to  inquire  as  to,  s.  8;  3,  81. 
provisions  as  to  burial  grounds  in  such  a state  as  to  be  dangerous  to 
health,  s.  82;  51,  138. 

same  as  to  the  surcharged  state  of  the  vaults  or  graves  within  the  walls 
or  place  of  public  worship,  or  underneath  the  same,  s.  82;  51,  138. 
after  certificate  given  as  above,  no  further  burials  to  be  permitted  in  such 
places  except  as  allowed  by  the  certificate,  s.  82;  51,  138. 
penalty  for  burying  contrary  to  the  enactment,  s.  82;  51,  138. 

BYE-LAWS:— 

of  local  board  relative  to  the  summoning,  notice,  place,  management,  and 
adjournment  of  meetings,  and  generally  with  respect  to  the  transac- 
tion and  management  of  business  by  the  board,  under  the  act,  s.  34; 
28, 104,  105. 

for  regulating  the  duties  and  conduct  of  the  officers  and  servants  ap- 
pointed or  employed  by  the  local  board,  s.  37 ; 30,  106. 
as  to  removal  of  dust,  & c.  placed  in  or  about  any  house,  &c.,  and  for 
preventing  the  deposit  thereof  in  or  by  any  street,  so  as  to  be  a 
nuisance,  iind  with  respect  to  the  times  of  cleansing  privies,  &c.  s.  55 ; 
40,  120. 

with  respect  to  slaughter-houses,  s.  62 ; 42,  123. 
for  regulating  offensive  trades,  &e.,  s.  64;  43,  124. 
relative  to  common  lodging-houses,  s.  66;  44,  125. 
for  the  management  and  charges  for  the  use  of  rooms  or  premises  in 
which  corpses  may  be  received,  and  decently  and  carefully  kept  before 
interment,  s.  81;  51,  137. 

for  the  interment  by  the  local  board  of  any  corpse  which  may  have  been 
received  into  any  room  as  above,  s.  81 ; 51,  137. 
how  they  may  be  made  in  general,  and  extent  of  penalties,  under 
s.  115;  63,  158,  159. 

may  alter  or  repeal  them  by  any  subsequent  bye-laws,  s.  115;  63,  159. 
to  be  confirmed  by  secretary  of  state,  s.  115;  63,  159. 
notice  of  intention  to  apply  for  confirmation  of  bye-laws  to  be  given, 
s.  115;  63,  159. 

copy  of  intended  bye-laws  to  be  kept  at  office  of  local  board,  and  open 
for  inspection  for  one  month  before  application  for  confirmation,  s.  115; 
63,  159. 

copy  of  same  to  be  furnished  to  ratepayers  on  payment,  s.  115;  63,  159. 
to  be  printed  and  hung  up  in  the  office  of  the  local  board,  and  copies 
delivered  to  ratepayers  upon  application,  s.  115;  64,  159. 
penalties  under,  how  recovered  before  justices,  s.  129;  68,  168. 
penalty  for  pulling  down,  &c.,  board  upon  which  any  bye-law  is  inscribed, 
s.  148;  72,  178,  179. 

CAMBRIDGE:— 

special  provisions  as  to,  s.  31 ; 27,  103. 

provision  as  to  the  number  of  members  to  be  present  at  a meeting  of  the 
local  board  of,  s.  34;  28,  105. 
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CAMBRIDGE  (University  of)  .* — 
provisions  as  to  supply  of  water  to,  s.  93;  56,  148. 
provisions  as  to  rating,  s.  105;  152,  153. 

CANDIDATES:— 

to  bo  members  of  the  local  board  to  be  duly  qualified,  s.  16;  17,  91,  92. 
if  put  in  nomination  against  his  consent,  be  may  refuse  in  writing,  s.  24 ; 
24,  99. 

list  of,  with  the  votes  given  for  each,  and  the  names  of  those  elected  to 
be  made  by  chairman,  and  signed  and  certified,  s.  27 ; 26,  200. 
who  to  be  certified  as  being  elected,  s.  27 ; 26,  101. 
chairman  to  send  to  each  successful  candidate  a notice  of  his  election, 
s.  27;  26,  101. 

CASTING  VOTE:— 

chairman  to  have,  in  case  of  an  equality  at  meetings  of  the  local  board, 
s.  34;  28,  105. 

CELLAR: — 

not  to  be  built  tinder  the  carriageway  of  any  street  without  the  consent 
of  tho  local  board,  s.  47 ; 33,  1 13. 
may  be  pulled  down,  &c.,  by  local  board,  s.  47;  33,  113. 
notice  to  the  local  board  as  to  the  level,  or  intended  level  of  the  cellars  before 
laying  out  the  foundation  of,  or  rebuilding  any  house,  s.  53;  36.  117. 
stagnant  water  remaining  in,  after  notice,  penalty  for,  s.  59;  41,  121. 

CELLARS  (Occupation  of): — 
provisions  as  to,  s.  67;  44,  126,  127. 
penalty  for  a breach  of  the  enactment,  s.  67;  44,  126,  127. 
when  provisions  of  the  act  apply,  45. 

CERTIFICATE:— 

of  chairman,  of  who  aro  elected  to  local  board,  s.  14;  13,  99. 
of  list  of  candidates,  with  the  number  of  votes  given  for  each,  and  the 
names  of  those  elected  to  be  under  the  hand  of  the  chairman  s 27  • 
26,  100. 

of  the  chairman  of  the  candidates  who  are  elected,  s.  27;  26,  101. 
of  officer  of  health,  or  of  two  medical  practitioners,  that  a house,  &c.  is  in 
a filthy  or  unwholesome  state,  s.  59;  41,  122. 
of  general  board  of  health  as  to  burial  grounds  or  vaults  dangerous  to 
health,  s.  82;  51,  138. 

of  auditor  of  accounts  to  be  final  and  conclusive,  s.  122 ; 164. 

CERTIORARI  :— 

no  rate  or  proceedings  to  be  removed  by  certiorari,  s.  137;  71.  172. 

CESSPOOL : — 

drains  from  newly  built  or  rebuilt  houses,  to  be  emptied  into,  in  certain 
cases,  s.  49 ; 34,  1 14. 

notice  to  the  local  board  as  to  the  situation,  &c.,  of  cesspools  before  laying 
out  the  foundation  of,  or  rebuilding  any  house,  s.  53;  36,  117. 
if  built  without  approval  of  local  board  they  may  be  pulled  down  &c 
except,  &c.,  s.  53;  36,  118. 

when  surveyor  may  enter  premises  to  examine  same,  54;  37,  118  119. 

K 


194 


INDEX. 


CESSPOOL  ( continued ): — 

notice  to  owner  or  occupier  to  do  necessary  works  to,  s.  54:  37,  118 
119. 

penalty  for  neglect,  s.  54;  37,  119. 

local  board  to  see  and  provide  that  all  cesspools  are  so  constructed  and 
kept  as  not  to  be  a nuisance  or  injurious  to  health,  s.  54 ; 118. 
penalty  for  allowing  the  contents  of,  to  overflow  or  soak  therefrom,  s.  59 ; 

41,  121. 

(see  PitmES.) 

CHAIRMAN:— 

may  inspect  and  take  extracts  or  copies  from  books  and  papers  relating 
to  the  election  of  guardians  of  the  poor,  or  poor-rate  books,  s.  22 ; 
22,  98. 

may  cause  an  alphabetical  list  to  be  made  of  the  persons  entitled  to  vote 
at  elections  for  local  board,  s.  22 ; 22,  98. 
of  the  local  board  to  conduct  the  elections  of  the  local  board,  s.  21; 
21,  97. 

before  every  election  of  local  board  to  prepare,  sign,  and  publish  a notice 
containing  certain  particulars,  s.  23;  22,  98. 
how  to  be  published,  s.  23;  22,  99. 
form,  of  notice,  22. 

to  receive  nomination  papers  and  certify  who  elected,  s.  24;  23,  99. 
to  cause  voting  papers  according  to  schedule  (A.)  to  be  prepared  and 
filled  up,  &c.,  s.  24;  23,  99. 

to  send  to  each  owner,  proxy,  and  ratepayer  entitled  to  vote,  a voting 
paper  three  days  before  the  elections,  s.  24;  24,  99. 
to  cause  voting  papers  to  be  collected  on  the  day  of  the  election,  s.  25 ; 

25,  100. 

what  voting  papers  he  is  not  to  receive,  s.  26 ; 25,  100. 
on  application  to,  for  a voting  paper,  to  give  same,  under  certain  circum- 
stances, and  see  same  executed,  s.  26;  25,  101. 
duty  of,  in  ascertaining  the  validity  of  the  votes,  26. 
to  send  a notice  to  each  successful  candidate,  s.  27;  26,  101. 
duty  of,  as  to  casting  up  the  votes  aud  examining  as  to  their  validity, 
s.  27;  26,  101. 

to  cast  up  valid  votes,  and  ascertain  the  number  for  each  candidate, 
s.  27;  26,  101. 

to  certify  as  being  elected  sucb  duly  qualified  candidates  as  have  the 
greatest  number  of  votes,  s.  27 ; 26,  101. 
to  cause  list  to  be  primed  and  copies  affixed  at  the  usual  places,  s.  27 ; 

26,  102. 

to  make  a list  of  the  names  of  the  candidates  and  the  number  of  votes 
given  for  each,  and  the  names  of  the  persons  elected,  and  to  sign  and 
certify  same,  and  deliver  same,  and  nomination  and  voting  papers  to 
local  board,  s.  27 ; 26,  101,  102. 

penalty  for  neglecting  or  refusing  to  comply  with  the  provisions  of  the 
act  as  to  taking,  collecting,  or  returning  the  votes,  s.  28;  27,  102. 
to  be  appointed  at  first  meeting  of  local  board  and  at  annual  meetings, 
and  to  preside  at  all  meetings  of  the  board,  s.  34 ; 28,  105. 
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CHAIRMAN  (continued):— 

to  have  a casting  vote  in  cases  of  an  equality  at  meetings  of  local  board, 
s.  34;  28,  105. 

a substitute  to  be  appointed  in  certain  cases,  s.  34;  28,  105. 
if  no  chairman,  or  chairman  unable  to  attend,  some  one  else  to  be  appointed, 
s.  21;  97,98. 

to  appoint  a competent  number  of  persons  to  assist  and  attend  upon  him 
in  conducting  and  completing  the  election,  s.  21;  21,  98. 

CHARGES:— 

of  preliminary  inquiry  how  provided  for,  s.  11;  13,  86,  87. 
how  to  be  repaid,  s.  1 1 ; 13,  86,  87. 
in  what  cases  district  to  be  liable  for,  13. 

CHR1STMAS-DAY  t — 

no  act  in  relation  to  any  election  to  be  done  on,  but  upon  the  next 
day,  s.  23;  99. 

CHURCHWARDENS  AND  OVERSEERS:— 
to  call  a meeting  of  inhabitants  of  certain  parishes  to  consider  the  pro- 
priety of  abating  certain  nuisances  and  of  constructing  certain  works, 
s.  50;  37,  38,  115. 

to  procure  a plan  and  an  estimate  of  the  cost  of  executing  the  works 
approved  of  at  the  public  meeting  and  to  be  laid  before  another  public 
meeting  to  be  called  by  them,  s.  50;  38,  115. 
to  call  second  public  meeting  for  approval  of  plans  and  estimates, 
s.  50;  38,  115. 

if  plans  and  estimates  approved  of  and  sanctioned  by  meeting,  to  cause 
the  works  to  be  executed  and  pay  the  costs  out  of  the  poor-rate, 
s.  50;  38, 115,  116. 

to  cause  public  notice  to  bo  given  of  the  provisions  of  the  act  as  to  the 
occupation  of  cellars,  s.  67;  45,  128. 

(see  Water,  Supply  of.) 

CISTERNS:— 

certain  cisterns  included  in  the  term  “ waterworks,"  s.  2 ; 78. 

CISTERNS  (Public):— 

(see  Water,  Supply  of.) 

CLEANSE:— 

owner  or  occupier  to  cleanse  impure  house  npon  notice  under  a penalty 
s.  60;  41,  122.  ^ 7 

CLERK:— 

meaning  of  term,  s.  2;  78. 

CLERKS  OF  GENERAL  BOARD:— 
of  general  board  of  health  to  be  appointed,  subject  to  approval  of  the 
treasury,  removable  at  pleasure,  s.  5 ; 2,  79. 
salaries  of,  to  general  board  of  health,  how  fixed  and  paid,  s.  7 ; 2,  80. 

CLERK  OF  GUARDIANS:— 

having  the  custody  of  any  books,  &c.,  relating  to  the  election  of  the 
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CLERK  OF  GUARDIANS  ( continued ): — 

guardians  of  the  poor  or  poor-rate  books  to  permit  the  same  to  be 
inspected  and  copies  or  extracts  taken  by  the  chairman  of  the  local 
board  of  health,  s.  22 ; 22,  98. 

CLERK  OF  LOCAL  BOARD:— 

to  be  appointed  by  local  board,  s.  37 ; 106. 

of  local  board,  nor  bis  partner,  nor  any  one  in  bis  service,  to  officiate  in 
the  office  of  treasurer,  s.  37;  30,  107. 
to  file  and  keep  declaration  made  by  members  of  the  local  board 
s.  17;  93. 

to  give  ten  days’  notice  of,  before  auditing  of  accounts,  s.  122 ; 164. 

COLLECTORS:— 

to  be  appointed  by  local  board,  s.  37;  30,  106. 

COMMISSIONERS  (under  Local  Acts)  : — 
when  to  be  the  local  board  s.  32;  27,  104. 

COMMISSIONERS  OF  PUBLIC  WORKS:— 

may  advance  money  to  local  boards  upon  security  of  the  rates,  s.  108; 
61,  153,  154. 

COMMISSIONERS  OF  THE  TREASURY:— 

interpretation  of,  s.  2;  75. 

(see  Treasury,  Commissioners  of.) 

COMMITMENT : — 

of  officers  or  servants  of  local  board  in  certain  cases  in  default  of  distress, 
s.  39;  109. 

of  officers  or  servants  of  a local  board  for  failing  to  account,  &c., 
s.  39;  109. 

COMMITMENT  (Warrant  of):— 

(see  Warrant  of  Commitment.) 

COMMITTEES : — 

may  be  appointed  by  the  local  board  for  purposes  of  the  act,  s.  36 ; 29,  106. 
acts  of  such  committees  to  be  submitted  to  the  local  board  for  their 
approval,  s.  36 ; 29,  106. 

COMMON  LODGING-HOUSES:— 
to  be  registered,  s.  66;  44,  125. 
penalty  for  omitting  it,  s.  66;  44,  125. 

persons  keeping  same  to  give  access  to  the  same  when  required  by  per- 
sons who  produce  a written  authority  from  the  local  board  for  certain 
purposes,  s.  66;  44,  125. 

penalty  for  admitting  lodgers  to  house  not  registered,  or  refusing  to  admit 
parties  properly  authorized,  s.  66 ; 44,  125, 126. 
disinfecting  process  may  be  introduced  therein  at  the  expense  of  the 
occupier,  s.  66 ; 44,  125. 

what  description  of  houses  not  within  the  definition  of  the  words,  s.  66 ; 
44,  125. 
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COMPANIES: — 

may  vota  for  members  of  local  boards  in  respect  of  property  by  proxy , 
s.  20;  20,  96. 

(see  Proxy.) 

COMPENSATION:— 

in  case  of  disputes  as  to,  to  be  settled  by  arbitration,  s.  123 ; 66,  164,  165. 
to  be  made  out  of  general  or  special  district  rates  for  any  damage  by 
reason  of  the  exercise  of  any  of  the  powers  of  the  act,  s.  144;  72,  177 
how  ascertained,  s.  144;  72,  177. 

COMPLAINT:— 

against  officers  or  servants  of  the  local  board  who  have  failed  to  account, 
&c.  s.  39;  108. 

COMPOSITION:— 

for  water-rate  in  certain  cases,  s.  95;  56,  147,  148. 

COMPOUNDING  WITH  CREDITORS.— 
disqualification  of  member  of  local  board,  by,  s.  19;  19,  93,  94. 
penalty  for  acting  after,  s.  19;  19,  94. 
action  for  penalty,  s.  19;  19,  94. 

CONDUITS  (Public): — 

(see  Water,  Supply  of.) 

CONSTABLE:— 

penalty  upon  for  refusing  to  execute  warrant  of  distress,  s.  104;  152. 

CONTRACT:— 

members  of  the  local  board  not  to  be  concerned  hi  any  bargain  or  con- 
tract with  the  said  board  except,  &e.,  s.  19;  19,  94. 
no  servant  or  officer  of  the  local  board  to  be  interested  or  concerned  in 
any  bargain  or  contract  with  the  board  for  the  purposes  of  this  act. 
under  a penalty,  s.  38;  30,  107. 

local  board  may  enter  into  all  necessary  contracts,  s.  85;  53,  140. 
how  entered  into  if  the  value  exceed  101.,  and  what  to  specify,  Si c. 
s.  85;  140. 

penalty  to  be  inserted  for  nonperformance,  s.  85;  140. 
local  board  inay  compound  for  penalty,  s.  85;  140. 
this  act  not  to  affect  any  lease  entered  into  before  district  formed, 
s.  97;  57,  149. 

CONVICTION:— 

form  of,  prescribed  by  the  act,  s.  130;  68,  168,  169. 

COPIES:— 

of  documents,  how  to  be  signed  and  sealed,  and  when  prima.  facie 
evidence,  s.  35;  29,  106. 

CORPORATE  BOROUGH:— 

meaning  of  term,  s.  2;  76. 

not  to  be  included  in  a district  not  exclusively  consisting  of  the  whole  or 
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CORPORATE  BOROUGH  {continued) : — 

a part  of  such  borough,  without,  in  certain  cases,  the  consent  of  the 
town  council,  s.  10;  10,  85. 

whether  corporate  boroughs  not  within  the  5 & 6 Will.  4,  c.  76,  within 
this  act  ? 11,  12. 

CORPORATE  DISTRICT:— 
meaning  of  term,  s.  2;  76. 

CORPORATION  AGGREGATE:— 

may  vote  for  members  of  the  local  boards  in  respect  of  property,  by  proxy, 
s.  20;  20,  96. 

(see  Proxy.) 

CORPORATIONS:— 

included  in  the  word  “ person,”  s.  2;  74. 

COSTS:— 

of  preliminary  inquiry,  how  provided  for  and  repaid,  s.  11 ; 13,  86,  87. 
in  what  cases  district  to  be  liable  for,  13. 

of  reference  to  arbitration  to  be  in  discretion  of  arbitrators,  &c.,  s.  12/ ; 
67,  167. 

how  recovered  in  a summary  manner,  s.  129;  68,  167,  168. 
upon  summary  proceedings  before  justices,  s.  129;  68,  168. 
full  costs  of  suit  in  what  cases,  s.  139;  72a,  174. 

COUNCILLORS:— 

persons  qualified  to  be  councillors  eligible  to  be  selected  in  certain  cases 
as  members  of  the  local  board,  s.  12;  14,  87. 

COUNTY  BRIDGE:— 
not  included  in  the  term  “ street,”  s.  2;  77. 

COUNTY  COURT:— 

quan-e,  whether  or  not  the  jurisdiction  of,  is  taken  away  in  actions  under 
the  act?  72a,  726. 

COURT:— 

included  in  the  term  “street,”  s.  2;  77. 

COURT  OF  GENERAL  OR  QUARTER  SESSIONS: — 
interpretation  of  terms,  s.  2 ; 76. 

COURTS  (Superior):— 

interpretation  of  the  term,  s.  2;  75. 

CULVERTS:—  , „ t , „ _ ,n 

certain  culverts  included  in  the  term  “ waterworks,  s.  2;  78. 


CUTS’ 

certain  cuts  included  in  the  term  “ waterworks,”  s.  2 ; 78. 

D’  whmGto  be  made  good  to  occupier  of  premises,  examined  by  surveyor, 
s.  54;  37,  119. 
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DAMAGES: — 

how  recovered  in  a summary  manner,  s.  129;  68,  167,  168. 

DEAD  (Receftion  for  the): — 

(see  Reception  Houses  for  the  Dead.) 

DEATHS:— 

when  deaths  annually  exceed  twenty-three  in  a thousand,  no  petition  for 
a preliminary  inquiry  necessary,  s.  8 ; 3,  80. 

DECLARATION:— 

included  in  the  term  “ oath,”  s.  2;  76. 

persons  elected  or  selected  by  town  councils,  not  out  of  their  own  body, 
not  to  act  until  they  shall  have  made  and  signed  a declaration,  s.  1 7 ; 
18,  92. 

form  of  declaration,  93. 

to  be  filed  and  kept  by  the  clerk  of  the  local  board,  s.  17 ; 93. 
making  same  falsely  or  eorrnptly,  a misdemeanor,  s.  17 ; 18,  93. 
penalty  for  acting  as  a member  of  the  local  l>oard  before  making  and 
subscribing  the  declaration,  s.  19;  19,  94. 
persons  producing  books,  accounts,  &c.,  before  auditor,  to  make  declara- 
tion respecting  the  same,  s.  122;  163. 
penalty  for  neglect  or  refusal,  s.  122;  163. 

if  such  declaration  wilfully  or  corruptly  false,  &c.,  liable  to  penalties  of 
perjury,  s.  122;  163,  164. 

DEFECTS:— 

in  the  selection  or  election  of  any  of  the  members  not  to  render  invalid 
tire  proceedings  of  the  local  board,  s.  29;  27,  102. 

DISINFECTING  FROCESS:— 

may  be  introduced  into  common  lodging-houses  at  expense  of  occupier, 
s.  66;  44,  125. 

DISQUALIFICATIONS:— 

no  bankrupt,  insolvent,  or  other  person  not  qualified,  capable  of  being 
elected,  s.  19;  18,  93. 

if,  after  being  elected,  ho  becomes  disqualified,  or  becomes  bankrupt  or 
insolvent,  or  compounds  with  his  creditors,  or  accepts  or  holds  any 
office  or  place  of  profit  under  the  local  board,  or  is  concerned  in  any 
bargain  or  contract  with  the  board,  &c.,  he  is  to  cease  to  be  a member, 
and  his  office  as  such  to  be  void,  s.  19;  18,  93,  94. 
penalty  for  acting  after  being  disqualified,  &c.,  or  without  making  decla- 
ration, s.  19;  19,  94. 

DISTRESS:— 

upon  the  goods  of  officers  or  servants  of  a local  board  for  failing  to  pay 
over  moneys  received,  s.  39;  109. 
for  water-rate  in  certain  cases,  s.  95;  56,  148. 
for  rates,  s.  103;  59,  151. 
farm  of  distress  warrant,  59. 

upon  goods  of  party  convicted  for  penalty  under  act  or  hve-law  s 129  • 
68,  168.  J ’ ’ 
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DISTRESS  ( continued ): — 
how  levied,  s.  131;  69,  169. 
not  unlawful  for  want  of  form,  s.  131;  69,  169. 

DISTRICT:— 

meaning  of  term,  s.  2;  76. 

no  corporate  borough  to  be  included  in  a district  not  exclusively  con- 
sisting of  the  whole  or  a part  of  such  borough  without  the  previous 
consent,  in  certain  cases,  of  the  town  council,  s.  10;  10, 85. 

(see  Boundaries,  Corporate  District,  Provisional  Order.) 
town  council  to  be  the  local  board  in  a district  consisting  exclusively  of 
the  whole  or  part  of  one  corporate  borough,  s.  12;  13,  87. 
in  districts  consisting  of  two  or  more  corporate  boroughs,  or  of  one  and 
part  of  another,  or  of  parts  of  two  or  more,  the  local  board  to  consist 
of  the  mayors  of  each,  and  a selection  from  each  town  council  or  per- 
sons qualified  to  be  councillors,  to  be  fixed  bv  the  provisional  order, 
s.  12;  14,  87. 

how  local  boaid  to  be  constituted  when  the  district  consists  of  a corporate 
and  a noncorporate  locality,  s.  12 ; 14, 87,  88. 

DISTRICT  FUND  ACCOUNT:— 
the  proceeds  of  the  sale,  by  the  local  board,  of  manure,  &c.,  to  be  carried 
to  the  district  fund  account,  s.  59;  41,  121. 
to  be  kept  by  the  treasurer,  s 87 ; 53,  142. 
how  money  carried  to  such  account  to  be  applied,  s.  87 ; 53,  142. 

DISTRICT  MAPS:— 

local  board  may  cause  to  be  prepared,  or  procure,  a map  exhibiting  a 
system  of  sewerage  for  draining  under  the  act,  &e.,  s.  41 ; 31,110. 
map  to  be  kept  in  the  office  of  the  local  board,  and  be  open  to  inspection, 
s.  41;  31,  110. 

scale  of,  to  be  prescribed  by  the  general  board  of  health,  s.  41 ; 31,  110. 
expense  of,  to  be  defrayed  out  of  the  general  district  rates,  s.  42;  31, 
110. 

DISTRICT  RATES:— 

costs  of  preliminary  inquiry  to  be  a charge  upon,  in  certain  cases,  s.  1 1 ; 
13,  86,87. 

made  applicable  to  defray  the  expense  of  providing  and  maintaining 
public  necessaries,  s.  57 ; 39,  120. 

DOCUMENTS:— 

purporting  to  proceed  from  the  general  board  of  health,  and  signed  by 
two  or  more  of  them,  and  sealed  or  stamped  with  the  seal  of  the  board, 
to  be  prima  facia  evidence  in  all  courts,  &c.,  s.  5;  3,  79. 
of  local  board  to  be  signed  by  five  or  more  members,  and  to  be  sealed 
with  the  seal  of  office  or  common  seal ; and  then  to  be  prima  facie 
evidence  in  all  courts  and  places,  s.  35;  29,  106. 

DRAIN:— 

what  included  in  the  term,  s.  2 ; 77. 

no  house  to  be  newly  erected  or  rebuilt,  nor  such  to  be  occupied  without 
a covered  drain  constructed  according  to  the  report  of  the  surveyor, 
s.  49;  33,  113,  114. 
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DRAIN  ( continued ): — 

of  a house  newly  to  be  built  or  rebuilt,  to  communicate  with  the  sea,  or  a 
sewer  of  the  local  board,  &c.,  if  within  a certain  distance,  s.  49 ; 34, 
114. 

of  a house  newly  to  be  built  or  rebuilt,  to  communicate  with  and  be 
emptied  into  a covered  cesspool  in  certain  cases,  according  to  the 
directions  of  the  local  board,  s.  49 ; 34,  114. 
penalty  for  newly  building  or  rebuilding  a house  without  a proper  drain, 
s.  49;  34,  114. 

as  to,  in  houses  already  built,  or  to  be  built,  being  within  a certain  dis- 
tance of  the  sea,  or  a sewer,  and  having  no  drain,  how  drain  may  be 
compelled  to  be  made,  s.  49;  34,  1 15. 
expenses  of  making  same  by  the  local  board  may  bo  ordered  by  them  to 
be  declared  private  improvement  expenses,  s.  49;  115. 
if  a nuisance,  or  injurious  to  health,  surveyor  may,  under  certain  circum- 
stances, after  notice,  enter  premises,  &c.,  s.  54;  37,  118,  119. 
local  board  to  see  and  provide  that  all  drains  arc  so  constructed  and 
kept  as  not  to  be  a nuisance  or  injurious  to  health,  s.  54;  118. 

DRAINAGE:— 

superintending  inspector  to  inquire  as  to,  s.  8;  3,  81. 

DRAINAGE  AREAS:— 

superintending  inspector  to  inquire  as  to,  s.  8;  3,  81. 

DUNG:— 

from  streets  to  be  collected  and  removed  by  the  local  board,  s.  55; 
40, 119. 

local  board  may  provide  fit  buildings  for  the  deposit  of  the  dung 
collected,  s.  56;  40,  120. 

penalty  for  removing  without  consent,  s.  56;  40,  120. 
accumulation  of,  to  bo  removed  upon  notice  from  the  surveyor,  s.  59 ; 
41,  121. 

if  not  removed,  to  be  vested  in  and  sold  by  local  board,  and  proceeds  to 
be  carried  to  district  fund  account,  s.  59;  41,  121. 

DUST:— 

from  streets  to  be  collected  and  removed  by  local  board,  s.  55 ; 40,  119. 
boxes  may  be  provided  for  the  temporary  deposit  and  collection  of, 
s.  56;  40,  120. 

local  board  may  provide  fit  buildings,  & c.  for  the  deposit  of  the  dust 
collected,  s.  56;  40, 120. 

penalty  for  removing  without  consent,  s.  56 ; 40,  120. 

ELECTION:— 

of  local  board  in  non-corporate  districts,  ss.  12,  13;  14,  15,  89,  90. 
as  to  expenses  of,  s.  30:  27,  102. 

prior  to  election,  the  chairman  to  prepare,  sign,  and  publish  a notice 
containing  certain  particulars,  s.  23;  22,  98. 

ELECTION  OF  LOCAL  BOARDS,  97,  104. 
by  whom  conducted,  s.  21 ; 21,  97. 
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EMERGENCY:— 

in  case  of,  surveyor  may  enter  lands,  and  lay  open  ground,  and  examine 
drains,  &c.  without  previous  notice,  s.  54;  37,  119. 

ENGINES:— 

for  sewerage  to  be  constructed,  s.  46;  32,  112. 

certain  engines  inclnded  in  the  term  “ waterworks,”  s.  2 ; 78. 

ENGLAND  AND  WALES:— 

act  to  apply  to  the  whole  of,  with  certain  exceptions,  s.  1 ; 1,  73. 

ENTRY  UPON  LANDS,  &c.:— 

provisions  as  to,  for  the  purposes  of  act,  s.  143;  72c,  76. 

ESTIMATE:— 

of  expense  of  works  approved  of  at  a public  meeting  of  inhabitants  to 
be  procured  and  submitted  to  another  public  meeting,  s.  50; 
38,  115. 

if  approved  of  at  second  public  meeting,  works  to  be  executed,  s.  50; 
38,  115,  116. 

to  be  prepared  before  making  any  rate,  showing  certain  particulars, 
s.  98;  57,  149. 

to  be  entered  in  rate-book,  and  kept  at  office  of  the  local  board,  and[to  be 
open  to  inspection,  s.  98 ; 57,  149. 

EVIDENCE:— 

documents  or  copies  of  documents  purporting  to  proceed  from  the 
general  board  of  health,  and  signed  by  two  or  more  members,  to  be 
received  as  primd  facie  evidence  in  all  courts,  &c.  s.  5 ; 3,  79. 

EXCHEQUER  BILLS:— 

amount  of  sinking  fund  to  be  invested  in  Exchequer  bills,  or  other 
government  securities,  s.  113;  63, 157. 

EXEMPTION:— 

of  certain  localities  from  the  operation  of  the  act,  s.  1 ; 1,  73,  74. 

EXPENSES:— 

in  what  cases  district  to  be  liable  for,  13. 

of  preliminary  inquiry,  how  provided  for  and  repaid,  s.  11 ; 13,  86,  87. 

necessary  expenses  of  election,  and  reasonable  remuneration  to  returning 
officers  and  others,  to  be  allowed  by  local  board,  to  be  paid  out  of 
general  district  rates,  s.  30;  27,  102. 

of  surveys,  maps,  or  plans  to  be  defrayed  out  of  the  general  district 
rates,  s.  42;  31,  110. 

of  local  board,  in  making  a privy,  &c.  how  recovered  from  the  owner, 
s.  51;  116. 

of  making  a drain  from  a house  having  no  drain,  how  recovered  from  the 
owner,  s.  49;  34,  115. 

of  pulling  down,  & c.  premises  built  without  approval  of  the  local  board, 
to  be  recovered  from  the  offender,  s.  53;  36,  118. 

incurred  by  local  board  in  doing  necessary  works  to  drains,  &c  in  default 
of  the  owner,  to  be  recovered  from  him  in  a summary  manner,  s.  54 ; 
37,  119. 
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EXPENSES  (continued):— 

of  local  board  in  removing  certain  nuisances,  on  default  of  the  owner, 
how  recovered,  s.  58;  40,  121. 

of  purifying  impure  premises  by  the  local  board,  upon  tlio  default  of  the 
owner  or  occupier,  to  be  recovered  from  them,  s.  60;  41,  122. 
appeal  from  decision  of  local  board  relative  to,  to  the  general  board, 
s.  120;  64,  161. 

how  recovered  in  a summary  manner,  s.  129;  68,  167,  168. 
incurred  by  local  board  and  officers  to  be  borne  and  repaid  out  of  the 
general  district  rates,  s.  140;  175 

of  introducing  disinfecting  process  into  common  lodging-houses  to  be 
borne  by  occupier,  s.  66;  44,  125. 

incurred  by  local  board  in  sewering,  levelling,  paving,  &c.  certain  streets, 
upon  default  of  the  owners  of  houses  fronting,  &c.,  the  same  to  be 
borne  by  said  owners,  s.  69 ; 46,  129. 
of  altering  streets  improperly  built,  how  recovered  from  the  offender, 
s.  72;  47,  131. 

FACTORY:— 

included  in  the  term  “ house,”  s.  2 ; 77. 

privies  for  each  sex  to  be  constructed,  in  certain  cases,  in  certain  factories 
and  buildings,  s.  52;  35,36,  117. 

FALSE  EVIDENCE:— 

penalty  of  poijury  for,  s.  147 ; 72a,  178. 

FELLMONGER:— 

(sec  Offensive  Trades.) 

FEMALES: — 

if  rate  payers,  or  owners  of  property,  entitled  to  vote  for  members  of  the 
local  board,  20. 

FILTH: — 

from  streets  to  be  collected  and  removed  by  the  local  board,  s.  55  • 
40,  119. 

load  board  may  provide  fit  buildings,  &c.  for  the  deposit  of  the  dong 
collected,  s.  56;  40,  120. 

penalty  for  removing  without  consent,  s.  56;  40,  120. 
accumulation  of,  to  be  removed  upon  notice  from  surveyor,  s.  59;  41,  121. 
accumulation  of,  to  be  vested  in  and  sold  by  local  board,  and  proceeds  to 
be  carried  to  district  fund  account,  s.  59;  41,  121. 

FISH:— 

places  kept  for  the  sale  of,  may  be  entered  and  inspected  by  the  inspector 
of  nuisances,  and  unwholesome  fish  may  be  seized,  s.  63;  42, 123,  124. 
unwholesome,  how  to  bo  dealt  with,  ponaltv  for  exposin'*  for  sale 
s.63;  42,124. 

FLESH:— 

unwholesome,  how  to  be  dealt  with,  penalty  for  exposin'*  for  sale, 
s.  63;  42,  124. 
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FOOT-PAVEMENTS  :— 

to  be  properly  swept,  &e.  and  all  dost,  ashes,  rubbish,  filth,  dung,  and 
soil  thereon  to  be  collected  and  removed,  s.  55;  40,  119. 

FOOTWAY:— 

included  in  the  term  “ street,”  s.  2;  77. 

FORM:— 

of  petition  of  inhabitants  to  the  general  board  of  health,  5. 
of  appointment  of  proxy,  20. 

of  statement  of  qualification  of  owner  of  property,  21. 
of  notice  to  be  published  by  the  chairman  of  the  local  board  prior  to 
each  election,  22. 

of  nomination  of  members  for  the  local  board,  24. 
of  notice  by  parish  officers  in  places  not  subject  to  the  general  provisions 
of  the  act,  39. 

of  notice  of  the  second  meeting  to  sanction  the  plans,  &c.  39. 
of  distress  warrant  for  nonpayment  of  rates,  s.  104;  59. 
of  mortgage  of  rates,  62. 
of  transfer  of  mortgage,  62. 
of  conviction,  68. 

of  order  to  permit  execution  of  works  by  owners,  72 d. 
of  declaration  before  acting  as  a member  of  the  local  board,  s.  17;  93. 

FOUNDATION:— 

notice  to  be  given  to  the  local  board  of  certain  particulars  before 
beginning  to  dig  or  lay  out  the  foundation  of  any  house,  or  rebuilding 
any  house,  s.  53;  36,  117. 

FURTHER  REPORT:— 

to  be  presented  to  the  local  board,  s.  9 ; 7,  82. 

GAME:— 

unwholesome,  how  to  be  disposed  of,  penalty  for  offering'  for  sale, 
s.  63;  42,  124. 

GAS:— 

penalty  upon  proprietors  of  gasworks,  or  those  employed  in  the  manufac- 
ture or  supply  of  gas,  for  fouling  water  of  local  board  with  gas, 
s.  80;  51,  136. 

penalty,  how  recovered,  s.  80;  136. 

gas  pipes  may  be  examined  in  certain  cases  to  ascertain  if  water  fouled 
by  gas,  s.  80;  137. 

expense  of,  how  to  be  borne,  s.  80;  137. 

GAS  PIPES:— 

local  board  may,  if  necessary,  require  gas  pipes  to  be  raised,  sunk,  or 
otherwise  altered,  s.  71 ; 47,  130. 
expense  of  same,  s.  71;  47,  130. 

GENDER:— 

interpretation  of,  s.  2 ; 74. 
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GENERAL  BOARD  OF  HEALTH:— 
to  consist  of  three  commissioners,  s.  4;  2,  78. 
how  appointed,  and  for  how  long,  s.  4;  2,  78,  79. 
powers  and  duties  of,  may  be  exercised  by  two  members,  or,  during  any 
vacancy,  by  the  remaining  members  or  member,  s.  4;  2,  79. 
may  direct  superintending  inspector  to  inquire  into  the  sewerage,  drainage, 
supply  of  water,  state  of  the  burial  grounds,  number  and  sanitary 
condition  of  the  inhabitants,  and  as  to  local  acts  of  parliament ; also 
as  to  natural  drainage  areas  and  existing  boundaries,  and  as  to  the 
most  advantageous  boundaries,  &c.,  s.  8;  3,  81. 
for  how  long  constituted  s.  4;  2,  79. 

power  to  appoint  a secretary,  clerks,  and  son  ants,  subject  to  the  approval 
of  the  commissioners  of  the  treasury,  removable  at  pleasure,  s.  5 ; 2,  79. 
may  appoint  superintending  inspectors  subject  to  the  approval  of  the 
treasury,  s.  6;  2,  79. 

salary  of  one  commissioner  how  fixed  and  paid,  s.  7 ; 2,  80. 
authority  over  superintending  inspectors  who  are  removable  at  pleasure, 
s.  6;  2,  80. 

to  cause  to  be  made  a seal  for  their  nse  in  the  execution  of  the  act,  s.  5 ; 
3,  79. 

on  receipt  of  petition  of  inhabitants,  or  when  deaths  exceed  twenty-three 
in  a thousand,  they  may  cause  a superintending  inspector  to  make 
preliminary  inquiries,  s.  8 ; 3,  80. 

what  inquiries  they  are  to  direct  the  superintending  inspector  to  make, 
s.  8 ; 3,  80. 

when  they  may  originate  preliminary  inquiry  without  a jietition  from 
inhabitants,  4. 

to  cause  copies  of  report  and  further  report  to  be  published  and  deposited 
with  certain  parties,  &c.,  s.  9 ; 7 , 82. 
if,  on  inspector’s  report,  it  appears  the  boundaries  are  not  the  same,  &e., 
to  direct  the  same  or  another  inspector  to  make  fresh  inquiry,  s.  9 ; 

may  direct  further  inquiry  and  report  after  expiration  of  notice,  s.  9 ; 8,  83. 
to  report  to  the  Queen  as  to  the  propriety  of  bringing  the  act  into  opera- 
tion, s.  10;  8,  84,  85. 

to  make  a provisional  order  in  certain  cases,  s.  10;  8,  9,  84. 
what  regulations  and  provisions  they  may  embody  in  the  provisional 
order,  s.  10;  9,  84. 

in  what  cases  they  can  make  an  absolute  order,  and  in  what  cases  a 
provisional  one,  10,  11. 

consent  of,  necessary  before  removal  from  office  of  surveyor  of  the  local 
board,  s.  37;  30,  106. 

may  approve  of  or  object  to  the  appointment  or  removal  of  local  officer 
of  health,  s.  40;  31,  110. 

scale  of  district  map  to  be  prescribed  by,  s.  41;  31,  110. 
may  give  permission  to  parties  to  establish  certain  offensive  trades  &c 
s.  64;  43,  124.  ’ ” 

appeal  to,  as  to  new  streets,  s.  72;  47,  131. 

to  approve  of  local  board  providing,  &c.,  public  walks  or  pleasure 
grounds,  s.  74;  49,  132. 
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GENERAL  BOARD  OF  HEALTH  {continued)'. — 

terms  for  supplying  local  district  with  water  by  waterworks  company  to 
be  certified  by  general  board  of  health,  s.  75;  49,  133. 
when  to  certify  that  burial  grounds  or  vaults  in  any  church  are  danger- 
ous to  health,  s.  82;  51,  138. 

may  give  consent  for  new  vaults,  graves,  or  burial  grounds,  to  be  made, 
&c.,  s.  83;  52,  139. 

consent  of,  necessary  before  local  boards  can  borrow  money  on  the  rates, 
s.  119;  64,  161. 

appeal  to  prove  decision  in  certain  cases  of  local  board,  s.  120;  64,  161. 
decision  of,  what  they  may  order,  s.  120;  64,  161. 
whenever  consent  of,  required,  the  same  to  be  in  writing  under  seal  and 
the  hands  of  two  or  more  of  them,  s.  149;  72e,  179,  180. 

(see  Seal,  Documents.) 

GENERAL  DISTRICT  RATES:— 

expenses  of  elections  and  reasonable  remuneration  of  returning  officers 
and  others  for  services  performed  or  expenses  incurred  in  relation  to 
the  election  to  be  paid  out  of  the  general  district  rates,  s.  30;  27,  102. 
salaries,  wages,  and  allowances,  of  officers,  servants,  &c.,  of  local  board, 
payable  out  of,  s.  37 ; 30,  106. 

remuneration  of  officer  of  health  to  be  paid  out  of,  s.  40;  31,  110. 
expense  of  surveys,  maps,  or  plans,  to  be  defrayed  out  of  the,  s.  42 ; 
3i,  no. 

expenses  incurred  in  respect  of  works  for  the  removal  of  certain 
nuisances,  to  be  defrayed  out  of,  s.  58;  41,  121. 
to  be  made  bv  local  board  for  general  purposes,  &c.  of  the  act,  s.  87 ; 
53,  142. 

how  made,  levied  and  upon  whom  and  what  property,  s.  88 ; 54,  142,  143. 
may  be  made  prospectively  or  retrospectively  for  certain  purposes, 
s.  89;  54,  143,  144. 

how  unoccupied  premises  to  be  assessed,  s.  89 ; 54,  144. 
who  to  pay  rates  if  premises  only  occupied  for  a portion  of  the  period 
for  which  the  rate  is  made,  s.  89 ; 54,  144. 
expenses  of  local  board  and  officers  to  be  borne  and  repaid  out  of,  s.  140; 
175. 

(see  Rates.) 

GENERAL  ISSUE:— 

when  it  may  be  pleaded,  s.  139;  72a,  174. 

GENERAL  SESSIONS:— 

interpretation  of  term,  s.  2 ; 76. 

GOOD  FRIDAY:— 

no  act  in  relation  to  any  election  to  be  done  on,  but  upon  the  next  day, 
s.  23;  99. 

GOVERNMENT  SECURITIES:— 
amount  of  sinking  fund  to  be  invested  in  government  securities,  s.  113; 
63,  157. 

GRAVE:  — 

(see  Burial  Ground.) 
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GROUNDS  OF  APPEAL:— 

(see  Appeal.) 

HEALTH  (Officer  of): — 

(see  Officer  of  Health.) 

HEALTH  OF  TOWNS  ACT:— 
how  to  be  cited,  s.  3;  1,  78. 

HIGHWAY : — 

included  in  the  term  “ street”  in  certain  cases,  s.  2 ; 77. 
how  certain  streets  may  be  declared  highways  by  the  local  board,  s.  70: 
46,  129. 

HOUSE:— 

wbat  included  in  the  term,  s.  2;  77. 

not  lawful  to  build,  or  rebuild,  nor  to  occupy,  any  such  house  unless  it 
has  a covered  drain  constructed  according  to  the  report  of  the  sur- 
veyor, s.  49;  33,  113,  114. 

drain  from  a house  newly  to  be  built  or  rebuilt  to  communicate  with  the 
sea  or  a sewer  of  the  local  board,  Sic.,  if  within  a certain  distance, 
s.  49;  34,  114. 

if  built  at  any  time  and  upon  report  of  surveyor  it  appears  it  is  without 
a drain,  &c.,  and  the  sea  or  a sewer  of  the  local  board,  &c.,  is  within 
a certain  distance,  notice  to  be  given  to  construct  a drain,  and  if  not 
complied  with,  drain  may  be  made  by  local  board  at  expense  of 
owner,  s.  49 ; 34,  114,  115. 

drain  from  a house  newly  to  be  built  or  rebuilt  to  communicate  with  and 
be  emptied  into  a covered  cesspool  in  certain  cases,  according  to  the 
directions  of  the  local  board,  s.  49 ; 34,  114. 
not  to  be  newly  erected  or  rebuilt  without  a sufficient  water  closet  or 
privy,  and  an  ashpit,  s.  51;  35,  116. 
used  or  intended  to  be  used  as  a factory  or  building,  in  which  persons  of 
both  sexes  and  above  twenty  are  employed,  provisions  as  to  privies, 
&c.  in,  s.  52;  35,  36,  117.  ' 

before  beginning  to  lay  out  the  foundation  of  or  rebuild  any  house,  notice 
containing  certain  particulars  to  be  given  to  local  board,  s.  53 ; 36,  117. 
if  built  without  the  approval  of  the  local  board,  or  contrary  to  the  act,  it 
may  be  pulled  down,  &e.  at  the  expense  of  the  offender,  s.  53 ; 36,  118. 
proviso  in  case  of  the  local  board  failing  to  signify  their  approval  or 
disapproval,  s.  53;  36,  118. 

if  in  such  a filthy  or  unwholesome  condition  that  the  health  of  any 
person  is  affected  or  endangered  thereby,  or  that  the  whitewashing, 
cleansing,  &c.  would  tend  to  prevent  or  check  infectious  or  contagious 
disease,  local  board  may  give  notice  to  owner  or  occupier  to  whitewash. 
& c.  same,  s.  60;  41,  122. 

penalty  for  omitting  to  comply  with  notice,  s.  60;  41,  122. 

(see  Water,  Supply  of.) 

IMPROVEMENT  OF  STREETS:— 
premises  may  be  purchased  by  local  boards  for  the  purpose  of  improving 
streets,  s.  73;  47,  131. 

INHABITANTS  (Public  Meeting  of): — 

(see  Public  Meeting  of  Inhabitants.) 
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INITIALS:— 

of  voters  to  be  written  against  the  names  of  the  candidates  for  whom 
voter  votes,  s.  25;  25,  100. 
to  the  voting  paper  of  a marksman,  s.  25 ; 25,  100. 

INJURIOUS  TO  HEALTH:— 

(see  Nuisance.) 

INQUIRY:— 

by  superintending  inspector,  s.  8;  3,  81. 

INSOLVENT  :-r 

disqualified  from  being  or  continuing  a member  of  the  local  board, 
s.  19;  19,  93,  94. 
penalty  for  acting,  s.  19;  19,  94. 
action  against,  and  proof  in,  s.  19 ; 19,  94. 

INSPECTOR  OF  NUISANCES:— 
who  meant  by  the  term,  s.  2;  78. 
to  be  appointed  by  local  board,  s.  37;  30,  106. 
may  also  be  surveyor  of  the  local  board,  s.  37 ; 30,  107. 
if  it  appears  to  lum  that  any  accumulation  of  manure,  &c.  should  be 
removed,  he  is  to  give  notice  to  the  person  to  whom  the  same  belongs, 
or  to  the  occupier  of  the  premises  to  remove  same,  s.  59;  41,  121. 
powers  of,  to  enter  shop,  &c.  where  meat,  poultry,  or  fish,  are  kept  for 
sale,  and  may  seize  same  if  impure,  &c.  s.  63;  42,  123,  124. 

INTERPRETATION  OF  TERMS:— 
number,  gender,  person,  lands,  premises,  owner,  s.  2;  74. 
rack-rent,  month,  commissioners  of  the  treasury,  superior  courts,  justice, 
two  justices,  s.  2;  75. 

court  of  general  or  quarter  sessions,  arbitrations,  oath,  corporate 
borough,  district,  corporate  district,  s.  2;  76. 
noncorporate  district , street,  house,  drain,  sewer,  slaughterhouse,  water- 
works company,  s.  2;  77. 

water-works,  the  local  board  of  health,  the  clerk,  officer  of  health,  the 
treasurer,  surveyor,  inspector  of  nuisances,  s.  2;  78. 

JOINT-STOCK  COMPANY : — 

may  vote  for  members  of  the  local  board  in  respect  of  property,  by 
proxy,  s.  20;  20,  96. 

(see  Proxy.) 

JUSTICE:— 

interpretation  of  the  term,  s.  2 ; 75. 

to  issue  a summons  against  officers  or  servants  of  the  local  board  who 
have  failed  to  account,  &c.  s.  39;  108. 
proceedings  of,  upon  a complaint  against  officors  or  servants  of  a local 
board  for  not  accounting,  &c.  s.  39;  108,  109. 
may  issue  a warrant  of  apprehension  in  certain  cases,  in  the  first 
instance,  s.  39 ; 109. 

may  issue  warrant  of  commitment  or  distress  in  certain  cases,  against 
officers  or  servants  of  local  boards,  who  have  failed  to  account,  &c.,  or 
pay  over  moneys  received,  &c.,  s.  39;  109. 
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JUSTICE  ( continued ): — 

duty  of,  in  relation  to  unwholesome  meat,  poultry,  game,  flesh,  or  fish, 
s.  63;  42,  124. 

proceedings  of,  respecting  the  nonpayment  of  rates,  s.  103;  59,  151. 
upon  application,  may,  under  certain  circumstances,  appoint  a receiver  to 
receive  the  rates  applicable  to  the  payment  of  money  borrowed  bv 
local  board,  s.  114;  63,  157,  158. 

proceedings  before,  to  recover  damages,  costs,  or  expenses  under  act , 
s.  129;  68,  167,  168. 

mode  of  proceeding  before;  one  justice  may  summon,  s.  131;  69,  169. 
though  members  of  the  local  board,  may  act  under  act,  s.  132;  69,  170. 
when  they  may  by  order  in  writing  require  occupier  to  permit  the 
execution  of  the  works  required,  s.  148;  7 2d.  179. 
form  of  order,  7 2d. 

KNACKERS’  YARDS:— 
included  in  the  term  “ slaughterhouses,’’  s.  2;  77. 


LANDS:— 

the  word  “ lands”  to  include  messuages,  buildings,  land,  and  heredita- 
ments of  any  tenure,  s.  2 ; 74. 

LANDS  (Purchase  op,  &c.): — 

power  to  take  lands  by  the  local  board  for  the  purposes  of  the  act,  s.  84 ; 

52,  139. 

how  lands  to  be  held  by  boards  of  health  in  noncorporate  districts,  s.  84 ; 

53,  139. 

LANDS  CLAUSES  CONSOLIDATION  ACT,  1845:— 
the  act  with  certain  exceptions  incorporated  with  this  act,  s.  84 ; 53 , 
139. 

LANE.— 

included  in  the  term  “ street,”  s,  2 ; 77. 

LEASE:— 

this  act  not  to  affect  anv  lease  entered  into  before  district  formed,  s.  97 ; 
57,  149. 

LIBERTIES  (op  the  City  op  London)  : — 
exempt  from  the  operation  of  the  act,  s.  1 ; 1,  73. 

LIST:— 

of  voters  may  he  made  bv  the  chairman  of  the  local  board,  s.  22 ; 22, 
98. 

of  the  names  of  the  candidates,  and  the  number  of  votes  given  for  each, 
and  the  names  of  the  persons  elected  to  be  made  by  chairman,  and 
signed  and  certified  by  him  and  delivered  to  the  local  board,  s.  27; 
26,  101,  102. 

to  be  printed  and  copies  affixed  at  the  usual  places,  s.  27;  26,  102. 
to  be  made  if  required  by  the  local  board  of  persons  who  have  refused  or 
neglected  to  pay  the  rates,  and  of  the  sums  due,  s.  39;  108. 
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LOCAL  ACTS:— 

superintending  inspector  to  inquire  as  to  any  local  acts  of  Parliament  in 
force  for  certain  purposes,  s.  8;  3,  81. 
provisional  order  necessary  before  bringing  the  act  into  operation  in 
localities  in  which  there  are  certain  local  acts,  s.  10;  9,  84. 
may  be  repealed,  altered,  extended  by  provisional  order,  &c.,  s.  10;  9,  84. 
provision  as  to  appointment  of  local  board  in  cases  in  which  commis- 
sioners under  local  acts  are  declared  by  a provisional  order  to  be  such 
local  board,  s.  32;  27,  104. 

LOCAL  BOARD  OF  HEALTH:— 

town  council  to  be  the  local  board  of  health  in  a district  consisting  ex- 
clusively of  the  whole  or  part  of  one  corporate  borough,  s.  12;  13,  87. 
what  included  in  the  expression,  s.  2;  78. 
the  term  “the  local  board  of  health,”  what  to  include,  s.  2;  78. 
town  council  to  be  the  local  board  in  a district  consisting  exclusively  of 
the  whole  or  part  of  one  corporate  borough,  s.  12;  13,  87. 
how  local  board  to  be  composed  when  district  consists  of  two  or  more 
corporate  boroughs,  or  of  one,  and  part  of  another,  or  of  parts  of  two 
or  more,  or  a corporate  and  noncorporate  locality,  s.  12;  14,  87. 
members  of,  when  selected  by  town  councils,  how  long  to  remain  such, 
s.  12;  14,  88. 

vacancies,  how  and  when  to  be  filled  up,  s.  12 ; 14,  88. 
members  of,  in  noncorporate  districts,  s.  13;  15,  89. 
first  election  of,  s.  13;  15,  89,  90. 
one-third  to  go  out  of  office  annually,  s.  13;  15,  90. 
how  provided  for  in  the  first  year,  s.  13;  90. 
how,  if  the  number  not  divisible  by  three,  s.  13;  90. 
number  of  local  board  to  be  elected  to  be  regulated  from  time  to  time  by 
order  in  council,  s.  14;  16,  90. 
members  of,  may  be  re-elected,  s.  14;  91. 

in  case  of  vacancies,  remaining  members  of  the  local  board  competent  to 
act,  s.  14;  16,  91. 

members  elected  for  part  of  a sewerage  district  to  constitute  a separate 
board  for  the  other  purposes  of  the  act,  s.  15;  17,  91. 
qualification  of  members  of  the  local  board,  s.  16;  17,  91,  92. 
must  be  a resident  within  the  district,  or  within  seven  miles,  s.  16;  17, 
91,  92. 

if  a member  qualifies  by  property,  he  need  not  be  a ratepayer,  1 7 . 
member  need  not  be  a householder,  1 7 . 

if  a member  qualifies  by  rating,  no  particular  length  of  rating  necessary, 
nor  that  he  has  paid  his  rates,  17. 
declaration  to  be  made  before  acting,  s.  17 ; 18,  92. 
form  of  declaration , 93. 

if  a member  be  both  selected  and  elected,  to  chooso  in  respect  of  which 
title  he  will  serve,  s.  1 4 ; 17,91. 

member  of  local  board  acting  without  being  qualified,  or  being  a bankrupt 
or  insolvent,  s.  19;  19,  93,  94. 

(see  Disqualification.) 

declaration  to  be  filed  and  kept  by  clerk,  s.  17 ; 93. 
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LOCAL  BOARD  (continued): — 
making  same  falsely  or  corruptly,  a misdemeanor,  s.  17 ; 18,  93. 
chairman  of,  to  conduct  the  elections  of  the  local  board,  s.  21 ; 21,  97. 
who  may  nominate,  and  be  nominated  members  of  local  board,  s.  24 ; 23, 99. 
to  receive  list  of  candidates,  &c.,  with  nomination  and  voting  papers,  and 
cause  same  to  be  deposited  in  their  offices,  s.  27 ; 26,  102. 
to  keep  same  open  to  public  inspection,  with  all  other  documents  relating 
to  the  election,  for  six  months,  s.  27 ; 26,  102. 
to  allow  reasonable  remuneration  to  returning  officers,  and  other  persons, 
for  services  performed,  or  expenses  incurred  in  relation  to  the  election, 
to  be  paid  out  of  the  general  district  rates,  s.  30;  27,  102. 
proceedings  of,  or  of  any  member  of,  valid  notwithstanding  any  defect 
in  the  selection  or  election  of  the  members,  s.  29;  27,  102. 
incases  in  which  by  a provisional  order  commissioners  under  a local  act 
are  the  local  board,  s.  32;  27,  104. 

in  cases  of  a noncorporate  district  afterwards  becoming  incorporated, 
s.  33;  27,  104. 

of  a noncorporate  district  to  hold  certain  periodical  and  other  meetings, 
a.  34;  28,  104. 

to  make  bye-laws  relative  to  the  summoning,  notice,  playe,  management, 
and  adjournment  of  meetings,  and  generally  with  respect  to  the  trans- 
actions and  management  of  business  by  the  board  under  the  act,  s.  34 ; 

28,  104,  105. 

no  business  to  be  transacted  at  meetings  of,  unless  one-third  of  the  full 
members  be  present,  s.  34;  28,  105. 
to  appoint  a substitute  for  their  chairman  in  certain  cases,  s.  34;  28,  105. 
at  their  first  meeting,  and  afterwards  at  annual  meetings,  to  appoint  a 
chairman  for  all  meetings,  s.  34;  28,  115. 
questions  at,  to  be  decided  by  a majority  of  votes,  s.  34;  28,  105. 
names  of  members  present,  as  well  as  of  those  voting  upon  each  question, 
to  be  recorded,  s.  34;  28,  105. 

to  provide  such  offices  as  may  be  necessary  for  transacting  the  business 
of  their  officers  and  servants,  s.  35;  29, 105,  106. 
to  cause  a seal  to  be  made  for  their  use  in  the  execution  of  the  act,  s.  35 ; 

29,  136. 

documents  or  copies  purporting  to  proceed  from  the  local  board,  and 
signed  by  five  or  more  members,  and  to  be  sealed  or  stamped  with 
such  seal,  to  be  received  as  primd  facie  evidence  in  all  courts  and 
places,  s.  35;  29,  106. 

may  appoint  committees  for  purposes  under  the  act,  s.  36;  29,  106. 
acts  of  such  committees  to  be  submitted  to  the  local  board  for  their 
approval,  s.  36;  29,  106. 

to  appoint  surveyor,  inspector  of  nuisances,  clerk  and  treasurer  for  pur- 
poses of  the  act,  and  such  collectors,  officers,  and  servants  as  may  be 
necessary,  s.  37 ; 30,  106. 

may  pay  out  of  the  general  district  rates,  salaries,  wages,  or  allowances 
to  their  officers  and  servants,  s.  37 ; 30, 106. 
to  take  security  from  certain  officers  for  the  faithful  execution  of  office 
or  employment,  and  for  duly  accounting  for  money  entrusted  to  them 
s.  39;  30,107. 
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LOCAL  BOARD  ( continued ): — 

may  direct  a list  to  be  made  of  all  persons  who  have  neglected  or 
refused  to  pay  any  rates,  and  of  the  sums  due,  s.  39;  108. 
may  require  officers  and  servants  to  make  out  and  deliver  a true  and  per- 
fect account  of  all  moneys  received,  &c.,  s.  39 ; 108. 
may  appoint  an  officer  of  health,  s.  40;  31,  110. 

appointment  and  removal  subject  to  the  approval  of  the  general  board, 
s.  40;  31,  110. 

consent  of,  necessary  before  any  vault,  arch,  or  cellar  can  be  built  or  con- 
structed under  the  carriageway  of  any  street,  s.  47;  33,  113. 
may  cause  sewer,  drain,  building,  vault,  arch,  or  cellar,  made  or  erected 
contrary  to  act,  to  be  altered,  pulled  down,  or  otherwise  dealt  with,  at 
expense  of  offender,  s.  47 ; 33,  113. 
expenses  of,  how  recovered,  s.  47;  113. 

to  have  notice  before  laying  out  the  foundation  of  any  house,  or  rebuild- 
ing same,  containing  certain  particulars,  s.  53;  36,  117. 
to  approve  or  disapprove  of  particulars,  s.  53;  36,  117. 
if  premises  built  without  such  approval,  or  contrary  to  act,  they  may  be 
pulled  down,  &c.  at  the  expense  of  offender,  unless  local  board  fail  to 
signify  their  approval  or  disapproval,  s.  53;  36,  117. 
to  grant  authority  under  certain  circumstances  to  surveyor  to  enter  pre- 
mises and  lay  open  ground,  examine  drain,  watercloset,  privy,  cesspool, 
or  ashpit,  and  do  certain  works,  &c.,  s.  54;  37,  118,  119. 
may,  on  default  of  the  owner,  enter  premises  and  do  necessary  works  to 
drains,  &c.,  at  expense  of  owner,  s 54;  37,  119. 
how  expenses  recovered,  s.  54;  37,  119. 

to  make  bye-laws  for  regulating  the  duties  and  conduct  of  the  officers 
and  servants  appointed  or  employed  by  them,  s.  37 ; 30,  106. 
to  provide  that  all  streets,  &c.,  be  properly  swept,  &c.,  and  that  all  dust, 
ashes,  lubbish,  filth,  dung,  and  soil  are  collected  and  removed,  s.  55; 
40,  119. 

to  make  bye-laws  with  respect  to  the  removal  by  the  occupier,  or  in 
default  by  themselves  of  dust,  &c.  placed  in  or  about  any  house,  &c. 
and  for  preventing  the  deposit  thereof  in,  or  by  any  street,  so  as  to  be 
a nuisance,  and  with  respect  to  the  times  of  cleansing  privies,  &c., 
s.  55;  40,  119,  120. 

may  provide  boxes,  &c.  for  the  temporary  deposit  and  collection  of  duct, 
ashes,  and  rubbish  collected  by  them,  s.  56;  40,  120. 
may  provide  fit  buildings  and  places  for  the  deposit  of  the  sewage, 
soil,  dung,  filth,  ashes,  dust,  and  rubbish  collected,  s.  56;  40, 
120. 

sewage,  soil,  &c.  collected  to  be  vested  in,  and  sold  by  local  board,  and 
the  proceeds  canned  to  the  district  fund,  s.  56;  40,  120. 
penalty  for  collecting  or  removing  without  consent  any  sewage,  &c., 
belonging  to  them,  s.  56;  40,  120. 

to  drain,  cleanse,  cover,  or  fill  up,  &c.,  all  ponds,  pools,  open  ditches, 
sewers,  drains,  &c.,  of  an  offensive  nature,  &c.,  s.  58;  40,  120. 
to  cause  notice  to  be  given  to  the  person  causing  the  nuisance,  or  the 
owner  or  occupier  of  any  premises  on  which  the  same  exists,  requiring 
him  to  do  certain  acts  in  relation  thereto,  s.  58;  40, 120,  121. 
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LOCAL  BOARD  (continued):— 

may  remove  nuisance  on  default  of  the  owner  or  occupier  of  premises 
and  recover  expenses  from  him,  s.  58;  40,  121. 
may  order  the  whole  or  a portion  of  the  expenses  of  removing  certain 
nuisances  to  be  defrayed  out  of  the  special  or  general  district  rates 
s.  58;  41,  121. 

if  it  appears  to  them  upon  a proper  certificate  that  any  house,  or  part,  is 
in  such  a filthy  or  unwholesome  condition,  that  the  health  of  any  one 
is  affected  or  endangered,  or  that  whitewashing,  &c.  would  tend  to 
prevent  or  check  infectious  or  contagious  disease,  local  board  to  give 
notice  in  writing,  &c.,  s.  60;  41,  122. 
upon  default  of  the  owner  or  occupier  to  purify  impure  house,  they  may 
cause  the  premises  to  he  whitewashed,  & c.,  at  the  expense  of  the 
owner  or  occupier,  s.  60;  41,  122. 
may  provide  premises  to  be  used  as  slaughterhouses,  s.  62;  42,  123. 
to  register  slaughterhouses,  8.  61;  42, 123. 

to  keep  a register  in  which  to  enter  the  name  of  every  person  applying 
to  register  any  common  lodging-house,  and  the  situation  of  the  house 
s.  66;  44,  125. 

to  make  bye-laws  relative  to  such  houses,  s.  66;  44,  125. 
may  give  written  authority  to  persons  to  inspect  common  lodging-houses 
or  to  introduce  any  disinfecting  process,  s.  66;  44,  125. 
owners  of  houses  fronting,  See.  certain  streets,  upon  notice,  to  sewer, 
pave,  &c.  such  streets,  or  in  default,  same  may  be  done  by  local  board’ 
at  their  expense,  s.  69;  46,  129. 

may  require  gas  or  water-pipes  to  be  raised,  sunk,  or  otherwise  altered, 
and  in  default,  may  themselves  do  the  works,  s.  71 ; 47,  130. 
expenses  attending  same,  s.  71 ; 47,  130. 
power  to  take  lauds  for  the  purposes  of  the  act,  s.  84;  52,  139. 
how  lands  to  be  held  by  boards  of  health  in  noncorporate  district,  s.  84 ; 
53,  139. 

how  to  apply  the  money  carried  to  the  district  fund  account  s.  87- 
53,  142.  * 

what  expenses  to  be  defrayed  out  of  the  district  fund  account,  s.  87  • 
53,  142. 

to  make  and  levy  general  district  rates  for  the  purposes  of  the  act,  s.  87 ; 


may  divide  their  district,  or  any  street  therein,  into  one  or  more  parts  for 
any  ot  the  purposes  of  the  act,  and  make  separate  assessments  s 89  • 
a5,  144,  145. 

not  to  borrow  money  without  consent  of  the  general  board  of  health 
s.  119;  64,  161.  ’ 

np^al  from  decision  of,  in  certain  cases,  to  the  general  board,  s.  120: 


decision  of  general  board  final,  s.  120;  64,  161. 

ret“™.“‘  “““7  “nd  comP°Ilsation  if  decision  of  local  board  reversed 

o.  UU;  o4,  lol. 

exclusively  to  execute  the  office  of,  and  be  surveyor  of,  highways  and 
have  all  the  powers,  &c.,  ot  any  surveyor,  except,  &c„  s.  47  • 64  1 60 
m whose  name  to  sue  and  be  sued,  s.  138;  71,  172  ’ ' 
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LOCAL  BOARD  ( continued ): — 

how  to  describe  property  of,  in  criminal  proceedings,  s.  138;  72,  172,  173. 
legal  proceedings  against,  generally,  s.  138;  72,  173. 
expenses  of,  to  be  borne  and  repaid  outof  general  district  rates,  s.  140;  175. 
powers  to  enter  upon  lands  for  the  purposes  of  the  act,  how  exercised, 
s.  143;  72c,  76. 

sewers,  &c.  of  commissioners,  private  watercourses,  &e.  not  to  be  used 
or  interfered  with  without  consent,  s.  145;  72c.  177. 
time  may  be  allowed  by  local  board  for  the  repayment  by  owners  of 
expenses  incurred,  s.  146;  72 d.  178. 
whenever  consent  of  required,  the  same  in  noncorporate  districts  to  be  in 
writing  under  their  seal  and  the  hands  of  five  or  more  of  them,  or  in 
corporate  districts  under  their  common  seal,  s.  149;  72e,  180. 

(see  Ashpit,  Burial  Grounds,  Bye  Laws,  Cesspool,  Chairman, 
District  Map,  Drain,  Gas,  General  District  Rates,  Mort- 
gage op  Rates,  Nuisances,  Offensive  Trades,  Officer  of 
Health,  Private  Improvement  Expenses,  Privies,  Public 
Necessaries,  Public  Pleasure  Grounds,  Rates,  Reception 
Houses  for  the  Dead,  Sewers,  Streets,  Special  District 
Rate,  Waterrate,  Water,  Supply  of.) 

LOCAL  OFFICERS,  30,  31,  106,  110. 

LONDON  (City  of): — 

exempt  from  operation  of  the  act,  s.  1 ; 1,  73. 

LOWEST  FLOOR:— 

notice  of  the  level  of,  to  be  given  to  the  local  board  before  laying  out 
the  foundation  of  or  rebuilding  any  house,  s.  53;  36,  117. 
MAINS:— 

certain  mains  included  in  the  term,  “waterworks,”  s.  2;  78. 

MANUFACTURES  :— 

water  may  be  supplied  by  local  boards  for  the  purposes  of  trad®  s.  77; 
50,  134. 

MANURE:— 

accumulation  of,  to  be  removed  upon  notice  from  the  surveyor,  s.  59, 

41,  121. 

if  not  removed,  to  be  vested  in  and  sold  by  local  board,  and  proceeds  to 
be  carried  to  district  fund  account,  s.  59;  41,  121. 

MAP:— 

(see  District  Map.) 

MARKSMAN:— 

howto  fill  up  and  sign  voting  paper,  s.  25;  25,  100. 

MASCULINE  GENDER:— 

to  include  females,  s.  2;  74. 

MEAT:—  . , , ,,  . 

places  kept  for  the  sale  of,  may  be  entered  and  inspected  by  the  inspector 
of  nuisances,  and  unwholesome  meat  may  be  seized,  s.  63  ; 42, 123, 1-4. 
unwholesome,  how  to  be  dealt  with,  penalty  for  offering  for  sale,  s.  63; 

42,  124. 
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MEETINGS:— 

See.  of  local  boards,  28,  29,  104,  106. 

of  local  boards  of  a noncorporate  district  when  to  be  held,  s.  34; 
28,  104. 

bye  laws  as  to,  s.  34;  28,  104,  105. 
who  to  be  chairman,  s.  34;  28,  105. 

no  business  to  be  transacted  at,  unless  one-third  of  the  full  number  of 
members  be  present,  s.  34 ; 28,  105. 
questions  at,  to  be  decided  by  a majority  of  votes,  s.  34;  28,  105. 
names  of  members  present  as  well  as  of  those  voting  upon  each  question 
to  be  recorded,  s.  34;  28,  105. 

MEETING  (Public,  of  Inhabitants): — 
of  inhabitants  of  certain  parishes  or  places,  containing  less  than  2,000 
inhabitants,  for  the  pur|wso  of  considering  the  propriety  of  draining, 
cleansing,  covering,  or  filling  up  any  pond,  pool,  open  ditch,  sewer, 
drain,  &c.,  or  of  making  or  erecting  a sewer,  well,  or  pump,  for  the 
public  use,  s.  50;  37,  38,  115. 

what  majority  necessary  at  such  meeting,  and  of  what  inhabitants, 
s.  50;  37,  38,  115. 

second  meeting  to  approve  of  plans  and  estimates,  s.  50;  38,  1 15. 
notice  of,  how  to  be  given,  s.  50;  38,  116. 
what  to  contain,  s.  50;  38,  116. 
form  of  notice  of  meeting , 39. 

MEMORIAL : — 

to  the  general  board,  from  persons  aggrieved,  by  decision  of  the  local 
board,  s.  120;  64,  161. 

proceedings  and  decision  of  the  general  board  thereupon,  s.  120; 
64,  161. 

MISDEMEANOR:— 

making  a false  or  corrupt  declaration  prior  to  acting  as  a member  of 
the  local  board,  s.  17;  18,  93. 

MONEY:— 

not  to  bo  borrowed  by  local  boards  upon  credit  of  the  rates,  without 
consent  of  the  general  board  of  health,  s.  119;  64,  161. 

MONTH:— 

to  mean  a calendar  month,  s.  2;  75. 

MORTGAGE  OF  RATES:— 

local  board  may  mortgage  rates  under  certain  circumstances,  provisions 
as  to,  s.  107;  60,  153. 

how  money  secured  and  repaid,  s.  107;  60,  153,  154. 
money  may  be  borrowed  at  a lower  rate  of  interest,  to  pay  off  securities 
at  a higher  rate,  s.  109;  61,  155. 

power  to  borrow  money  to  pay  off  former  mortgages,  s.  110;  61,  155. 
mortgage,  by  what  instrument,  what  to  contain,  how  executed,  s 111- 
61, 155. 

to  be  registered  in  office  of  local  board;  register  to  be  open  to  in- 
spection, s.  Ill;  61,  155. 
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MORTGAGE  OF  RATES  (continued):— 
form  of  mortgage , s.  Ill;  62. 

mortgagee  may  transfer  his  estate  and  interest  in  the  mortgage.  s.  112: 
62,  156. 

form  of  transfer,  s.  112;  62,  156. 
transfer  to  he  registered,  s.  112;  156. 
how  transfer  to  be  effected,  s.  112;  156. 

interest  upon  mortgage  how  and  when  to  be  paid,  s.  113;  63,  157. 
redemption  of  mortgages,  s.  113;  63,  157. 

local  board  not  to  borrow  or  take  up  at  interest  any  sum  of  money 
upon  the  credit  of  the  rates  without  the  consent  of  the  general 
board  of  health,  s.  119;  64,  161. 

MORTGAGEES:— 

(see  Mortgage  of  Rates.) 

NECESSARIES  (Public.) 

(see  Public  Necessaries.) 

NEW  STREETS:— 

(see  Streets.) 

NOMINATION:— 

form  of  nomination  of  members  for  the  local  board,  24. 
a voter  may  nominate  any  number  of  candidates  including  himself  not 
exceeding  the  proper  number,  24. 
how  if  more  than  the  proper  number  be  nominated,  24. 
how  if  party  nominated  refuses  in  writing  to  serve,  s.  24;  24, 99. 

(see  Chairman.) 

NOMINATION  (of  Candidates): — 
chairman  of  local  board  to  give  notice'us  to,  and  as  to  where  nomination 
papers  are  to  be  received,  and  where  and  when  sent,  s.  23;  22,  98. 
who  may  nominate  and  he  nominated,  s.  24;  23,  99. 
to  be  in  writing  and  to  contain  the  names,  residence,  calling,  or  quality, 
of  the  persons  nominated,  and  be  signed  by  the  party  nominating,  and 
be  sent  to  the  chairman,  s.  24;  23,  99. 

NOMINATION  PAPERS:— 

chairman  to  give  public  notice  as  to  how  nomination  papers  are  to  be 
obtained  and  returned,  s.  23;  22,  98. 
to  be  in  writing  and  to  contain  the  names,  residence,  and  calling,  or 
quality  of  the  persons  nominated,  and  be  signed  by  the  party  nominat- 
ing, and  be  sent  to  the  chairman,  s.  24;  23,  99. 
to  be  delivered  after  election  by  the  chairman  to  the  local  board,  s.  27 ; 
26,  101,  102. 

NONCORPORATE  DISTRICTS:— 
local  boards  in,  ss.  12,  13;  14,  15,  87,  88. 

number  of  members  of  local  boards  in,  to  be  fixed  by  the  provisional 
order,  s.  13;  15,  89. 
meaning  of  term,  s.  2;  77. 
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NOTICE:— 

before  every  election  of  local  board  chairman  to  prepare,  sign,  and  pub- 
lish a notice  containing  certain  particulars,  s.  23 ; 22,  98. 
how  notice  to  be  published,  s.  23;  22,  99. 
form  of  notice , 22. 

of  being  elected  to  be  sent  to  each  of  the  successful  candidates  s 27- 
26,  101. 

to  owner  or  occupier  of  a house  to  construct  a drain,  s.  49 ; 114. 
to  owner  or  occupier  of  a house  to  proride  a sufficient  watercloset,  privy 
or  ashpit,  s.  51;  116. 

to  owners  or  occupiers  of  certain  factories,  &e.,  to  construct  a sufficient 
number  of  waterclosets  or  privies  for  the  separate  use  of  each  sex 
s.  52:  36,  117. 

before  laying  out  the  foundation  of,  or  rebuilding  anv  house,  notice  con- 
taining certain  particulars  to  be  given  to  the  local  board,  s.  53 ; 36,  1 1 7 . 
to  the  occupier  of  premises  before  entering  to  examine  drain  &c  s 54  - 
37,  118,  119. 

when  not  necessary,  s.  54;  37,  118. 

to  owner  or  occupier  to  do  necessary  works  with  reference  to  drain, 
watercloset,  privy,  cesspool,  or  ashpit,  after  examination,  s.  54;  37, 1 19.’ 
penalty  for  not  complying  therewith,  s.  54;  37,  1 19. 
to  owner  or  occupier  to  remove  certain  nuisances,  s.  58;  40,  120,  121. 
from  local  board  to  persons  keeping  swine,  &c.,  in  any  dwelling-house,  or 
so  as  to  be  a nuisance,  or  suffering  stagnant  water  to  remain  in  anv 
cellar,  &c.,  or  allowing  the  contents  of  any  watercloset.  privy,  or  cess- 
pool to  overflow  or  soak  therefrom,  s.  59;  41,  121. 
to  owner  or  occupier  to  whitewash,  cleanse,  or  purify  a house  which  is 
m an  unwholesome  condition,  s.  60;  41,  122. 
penalty  for  neglecting  to  do  so,  s.  60;  41,  122. 

to  owners  or  occupiers  of  premises  fronting,  adjoining,  or  abutting,  any 
street  not  a highway,  requiring  them  to  sewer,  level,  pave,  &<-.  the 
same,  and  it  notice  not  complied  with,  the  works  may  bo  executed  bv 
the  local  board  at  their  expense,  s.  69 ; 46,  129  1 

of  local  board  declaring  a street  to  be  a highway]  how  published-  to  be 
entered  amongst  the  proceedings  of  the  said  loJal  board,  s.  70-46  129. 

' a"  “kntaon  to  lay  out  a new  street,  what  it  must  contain,  s.  72 j 

to  be  given  by  local  board  of  intention  to  make  anv  general  or  special 
distoict  rate  and  of  the  time  at  wliich  it  is  intended  to  make  same 

Tw;  “ StaU‘ment  °f  the  pr°p0Se,‘  ratc  is  deposit^ 

what  notice  to  be  given,  58. 

of  intcn«on  to  apply  to  secretary  of  state  for  confirmation  of  bye-laws 
3.  1 ID ; oo,  1 59.  J 

penalty  for  pulling  down  &c„  any  board  upon  which  anv  notice,  &c  is 
inscribed,  s.  148;  72 d,  178,  179.  ’ ’ ’ 

how  served  upon  owners  and  occupiers,  s.  150;  72c  180 

°ScuPicrs-  „may  b«  addressed  by  the  description  of  the 

owner  or  occupier  of  the  premises  in  respect  of  which  the 

notice  is  given,  s.  150;  72e,  180.  1 U 
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NOTICE  (Service  of): — 

(see  Service.) 

NOTICE  OF  ACTION:— 

when  and  to  whom  to  be  given,  how  served,  contents  of,  name  and  place 
of  abode  of  plaintiff  and  his  attorney  or  agent,  s.  139:  72,  173. 
at  trial  not  permitted  to  go  into  evidence  of  any  cause  of  action  not 
stated  in  notice,  s.  139;  72,  173,  174. 

NOTICE  OF  APPEAL:— 

(see  Afpkal.) 

NOTICE  OF  INQUIRY:— 

to  be  inserted  in  certain  public  newspapers  and  affixed  to  the  doors  of 
places  of  worship,  &c.,  s.  9;  5,  81. 
upon  a second  inquiry,  s.  9;  7,  82. 

NOTICE  OF  PUBLIC  MEETING  OF  INHABITANTS:— 

(see  Public  Meeting  of  Inhabitants.) 

NOXIOUS  MATTER:— 

(see  Offensive  and  Noxious  Matter.) 

NOXIOUS  TRADES,  & c. 

(see  Offensive  Trades,  &c.) 

NUISANCES:— 

meeting  of  inhabitants  of  certain  parishes  to  consider  the  propriety  of 
abating  certain  nuisances,  s.  50;  37,  38,  115. 
local  board  to  see  and  provide  that  all  drains,  and  the  waterclosets,  privies, 
cesspools  and  ashpits,  in  their  district  be  constructed  and  kept  so  as 
not  to  be  a nuisance  or  injurious  to  health,  s.  54;  37,  118. 
local  board  to  remove  or  cause  to  be  removed  certain  nuisances,  and  to 
give  notice  to  owners  or  occupiers  of  premises  whereon  the  same  exist 
to  remove  same,  s.  58;  40,  120,  121. 
keeping  any  swine  or  pigstye  in  any  dwelling-house  so  as  to  be  a 
nuisance,  or  suffering  any  waste  or  stagnant  water  to  remain  in  any 
cellar  or  place  within  any  dwelling-house  after  notice,  or  allowing  the 
contents  of  any  waterclos'et,  privy,  or  cesspool  to  overflow  or  soak 
therefrom — penalty  for,  s.  59 ; 41,  121. 
may  be  abated  by  local  board  at  expense  of  occupier,  s.  59 ; 41,  121. 
offensive  matters  if  not  removed  upon  notice,  to  be  vested  in  the  local 
• board,  and  sold  by  them,  and  the  proceeds  to  be  carried  to  the  district 
fund  account,  s.  59;  41,  121. 
law  of  nuisances  not  affected  by  the  act,  s.  65;  43,  125. 


NUMBER:—  , . . , , „ 

interpretation  of  .terms  importing  the  singular  or  plural,  s.  2;  74. 

OATH:—  , . B __ 

to  include  affirmation  and  declaration,  s.  2;  7 b 

OBSTRUCTING  OFFICERS:— 

penalty  for  obstructing  officers  employed  m the  execution  of  act,  s.  148, 
72c 1,  178. 
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OCCUPATION  OF  CELLARS:— 

(see  Cellars,  Occupation  of.) 

OCCUPIER:— 

entitled  to  vote  for  local  board,  s.  20;  19,  95. 
scale  of  voting,  s.  20;  19,  95. 

if  owner  also,  entitled  to  vote  both  as  owner  and  occupier,  s.  20;  19,  95. 
notice  to,  to  construct  drain,  s.  49;  114. 
to  provide  a sufficient  water-closet,  privy,  or  ashpit,  s.  51 ; 116. 
of  certain  factories,  &c.,  upon  notice  to  construct  a sufficient  number  of 
water-closets  or  privies  for  the  separate  use  of  each  sea,  s 52 ; 36,  117. 
penalty  for  neglect,  s.  52;  36,  117. 

of  premises  to  have  notice  before  entry  of  surveyor  to  examine  drains , 
&c.,  s.  54;  37,  118. 

when  notice  not  necessary,  s 54;  37,  118. 

upon  notice  after  examination,  to  do  necessary  works  to  drain,  privy, 
watercloset,  ashpit,  or  cesspool, s.  54;  37.  119. 
penalty  for  neglect,  s.  54;  37,  119. 

expenses  of  abating  certain  nuisances  by  the  local  board  to  be  repaid  by 
occupier,  s.  59;  41,  121. 

of  an  unwholesome  house  to  purify  same  upon  notice,  under  a penalty, 
s.  60;  41,  122. 

general  and  special  district  rates  to  be  levied  upon  the  occupier,  except 
in  certain  cases,  s.  88 ; 54,  142. 

how  to  be  assessed  if  he  has  only  occupied  for  a part  of  the  time  covered 
by  the  general  or  district  rates,  s.  89;  54,  144. 
may  deduct  a proportion  of  the  private  improvement  rate  from  the  rent, 
s.  91;  55,  145,  146. 

may  redeem  special  district  or  private  improvement  rate,  s.  92 ; 55, 
146. 

if  name  of,  unknown,  he  may  be  designated  in  the  rates  as  “ the  occupier 
of  the  premises,”  s.  101;  58,  150. 
refusing  to  disclose  name  of  owner,  s.  148;  72e,  179. 
occupier  preventing  owner  from  obeying  or  carrying  into  effect  the  pro- 
visions of  the  act, — proceedings  thereupon,  s.  148;  72d,  179. 
penalty  for  refusing  to  permit  owner  to  execute  works  after  order  of 
justices,  s.  148;  72 d,  179. 

notices  may  be  addressed  to,  as  “occupier,”  s.  150;  72e,  180. 
how  notices  served  upon,  s.  150;  72e,  180. 

OFFENSIVE  OR  NOXIOUS  MATTER:— 
accuuiulati°n  of,  to  be  removed  upon  notice  from  surveyors  59;  41, 

accumulation  of,  to  be  vested  in,  and  sold  by  local  board,  and  proceeds  to 
be  carried  to  district  fund  account,  s.  59;  41,  121. 

OFFENSIVE  TRADES,  &c.:— 

the  business  of  a blood  boiler,  bone  boiler,  fellmonger,  slaughterer  of 
cattle,  horses,  or  animals  of  any  description,  soap  boiler,  tallow  melter, 
tripe  boiler,  or  other  noxious  or  offensive  business,  trade,  or  manufac- 
M 2 
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OFFENSIVE  TRADES,  &c.  ( continued ) : — 

ture,  not  to  be  newly  established  without  consent  of  local  board,  or 
general  board,  penalty  for,  s.  64;  43.  124. 
bye-laws  as  to,  s.  64;  43,  124. 

OFFICER  OF  HEALTH:— 
who  meant  by  the  term,  s.  2;  78. 
may  be  appointed  by  local  boards,  s.  40;  81,  110. 
may  be  appointed  for  more  districts  than  one,  s.  40;  31,  110. 
payment  of  s.  40;  31,  110. 

appointment  and  removal  of,  subject  to  the  approval  of  the  general  board, 
s.  40;  31,  110. 

certificate  of,  that  any  house  is  in  a filthy  or  unwholesome  condition,  or 
that  whitewashing,  &c.,  would  tend  to  prevent  or  check  infectious  or 
contagious  diseases,  what  to  be  done  thereupon,  s.  59;  41,  122. 

OFFICERS:— 

to  be  appointed  by  local  board,  s.  37;  30,  106. 
of  local  board  removable  at  pleasure,  s.  37 ; 30,  106. 
of  the  local  board  not  to  be  concerned  or  interested  in  any  bargain  or 
contract  with  the  board,  under  this  act,  s.  38;  30,  107. 
not  to  take,  &c.  under  colour  of  his  office,  any  fee  or  reward,  other  than 
Iris  proper  salary,  &c.,  under  pain,  &e.,  s.  38;  30,  107. 
of  the  local  board  to  give  security  in  certain  cases  for  the  faithful 
execution  of  the  office  or  employment,  and  for  duly  accounting  for 
money,  s.  39;  30,  107. 

duty  of,  in  collecting  rates,  s.  39;  31,  107,  108. 

may  be  required  by  the  local  board  to  make  out  and  deliver  a true  and 
perfect  account  of  all  moneys  received,  &c.,  s.  39 ; 108. 
to  pay  over  to  the  treasurer  all  moneys  owing  by  them  upon  the  balance 
of  accounts,  s.  39 ; 108. 

upon  failure  to  account,  &c.,  may  be  proceeded  against,  s.  39 ; 108. 
commitment  of,  for  failing  to  account,  &c.,  s.  39 ; 109. 

OFFICERS  (PAiusn): — 

(see  Overseers.) 

OFFICES:— 

to  be  provided  by  local  board,  s.  35;  29,  105,  106. 

ONE-TENTH  OF  INHABITANTS:— 

petition  of,  for  preliminary  inquiry,  s.  8 ; 3,  80. 

ORDER  IN  COUNCIL:— 

for  putting  act  in  force  in  a district,  s.  10;  8,  84,  85. 
to  fix  the  number  of  the  load  board  in  certain  cases,  and  the  number  to 
be  elected  each  year,  ss.  13,  14;  16,  90. 
to  fix  qualification,  by  property  or  rating  of  members,  of  the  local 
hoard,  s.  16;  17,  92. 

to  direct  who  to  conduct  the  first  election  of  the  local  board,  s.  21; 
21,  97. 
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ORDER  IN  COUNCIL  (continued):— 
copy  to  be  published  [in  the  London  Gazette,  and  be  laid  before  par- 
liament, s.  142;  726,  176. 

may  be  amended  or  altered  hy  any  subsequent  order,  s.  141 ; 726,  176. 

0 VERMEERS: — 

having  the  custody  of  any  books,  &c.,  relating  to  the  election  of  the 
guardians  of  the  poor,  or  poor-rate  books,  to  permit  the  same  to  be 
inspected,  and  copies  or  extracts  taken  by  the  chairman  of  the  local 
board  of  health,  s.  22 ; 22,  98. 

(see  Churchwardens  and  Overseers.) 

OWNER:— 

the  word  “ owner,”  what  to  include,  s.  2;  74. 

of  property  in  district  entitled  to  vote  for  members  of  the  local  board ; 

s.  20;  19,95,96. 
scale  of  voting,  s.  20;  19,  95. 

if  occupier  also,  entitled  to  vote  as  occupier  and  owner,  s.  20;  19,  95. 
definition  of  the  word  “ owner,”  for  the  purpose  of  voting  at  election  of 
local  board,  s.  20;  19,  95. 

not  entitled  to  vote  for  members  of  local  board,  unless  fourteen  days 
before  election,  he  delivers  a statement  in  writing  of  his  name, 
address,  description,  and  nature  of  his  qualification,  rent  service,  and 
of  the  person  from  or  to  whom  he  receives  or  pa  vs  the  same,  s,  20; 
20,  96,  97. 

form  of  statement  of  rjualificaiion , 21. 

if  entitled  to  vote,  may  nominate  any  person  or  persons  (including 
himself)  not  exceeding  the  proper  number,  as  members  of  the  local 
board,  s.  23:  23,  99. 

if  entitled  to  vote,  to  have  a voting  paper  sent  to  him  three  days  before 
the  election,  s.  24;  24,  99. 
notice  to,  to  construct  a drain,  s 49;  114. 
to  provide  a sufficient  watercloset,  privy,  or  ashpit,  s.  151 ; 116. 
expenses  incurred  by  local  board  in  making  a drain,  on  default  of  the 
owner,  to  be  recovered  from  him  in  a summary  manner,  or  as  private 
improvement  expenses,  s.  49;  34,  115. 
of  premises  about  to  lay  out  the  foundation  of  any  house,  or  to  rebuild 
same,  to  give  a notice  containing  certain  particulars,  to  the  local 
board, s.  53;  36,  117. 

of  certain  factories,  &c.,  upon  notice  to  construct  a sufficient  number  of 
waterclosets  or  privies  for  the  separate  use  of  each  sex  s 5°  • 
36,  117. 

penalty  for  neglect,  s.  52;  36,  117. 

upon  notice,  after  examination,  to  do  necessary  works  to  drain,  priw 
watercloset,  ashpit,  or  cesspool,  s.  54;  37,  119  ’ ' 

penalty  for  neglect,  s.  54;  37,  119. 

upon  notice  thereof  from  the  local  board  to  remove  certain  nuisances 
from  his  premises,  s.  58;  40,  121. 

to  pay  expenses  of  same  being  removed  by  local  board,  on  his  own 
default,  s.  58;  40,  121. 
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OWNER  ( continued ): — 

of  unwholesome  house,  to  purify  same  upon  notice,  under  a penalty, 
s.  60;  41,  122. 

of  slaughterhouses,  to  register  same,  s.  61 ; 42,  123. 
penalty  for  omitting  to  register  same,  s 61 ; 42,  123. 
of  premises  how  to  be  assessed  if  he  has  only  occupied  for  a part  of 
the  time,  covered  by  the  general  or  district  rates,  s.  89 ; 54,  144. 
may  redeem  special  district  or  private  improvement  rate,  s.  92; 
55,  146. 

of  certain  premises  may  compound  for  water  rates,  s.  95;  56,  147,  148. 
if  name  of,  unknown,  he  may  be  designated  in  the  rates  as  “ the  owner” 
of  the  premises,  s.  101;  58,  150. 
liow  notices  served  upon,  s.  150;  72e,  180. 
notices  may  be  addressed  to,  as  “owner,”  s.  150;  72e,  180 

OXFORD:— 

special  provisions  as  to,'s.  31;  27,  103. 

provision  as  to  the  number  of  members  to  be  present  at  a meeting  of  the 
local  board  of,  s.  34;  28,  105. 

OXFORD  (University  of): — 

provisions  as  to  supply  of  water  to,  s.  93 ; 56,  148. 
provision  as  to  rating,  s.  105;  152,  153. 

PAPERS:— 

relating  to  the  election  of  guardians  of  the  poor  may  be  inspected,  and 
copies  and  extracts  taken  by  the  chairman  of  the  local  board,  s.  22 ; 
22,  98. 

meeting  of  rated  inhabitants  of  certain  parishes  to  consider  propriety  of 
abating  certain  nuisances,  and  erecting  certain  works,  s.  50;  37,  38, 
115. 

PARISH  OFFICERS:— 

(see  Churchwardens  and  Overseers.) 

PARLIAMENT  :— 

act  of,  necessary  before  provisional  order  can  be  brought  into  operation, 
s.  10;  9,  85. 

PASSAGE:— 

included  in  the  term  “ street,”  s.  2;  77. 

PAVING:— 

existing  liabilities  as  to,  not  to  be  discharged,  s.  118;  64,  160. 
provision  as  to  rating,  s.  118;  64,  160. 

PAYMENT  INTO  COURT:— 
in  what  cases,  s.  139;  72 a,  174. 

PENALTIES:— 

upon  town  clerks,  &c.,  for  refusing  to  receive  any  document  or  copy 
directed  to  be  deposited  with  them,  or  allow  inspection,  s.  9 ; 7,  83. 
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PENALTY : — 

for  a member  of  a local  board  acting  without  a qualification,  or  after 
bankruptcy,  or  insolvency,  or  before  he  has  made  a declaration,  s.  19; 
19,  93,  94. 

action  for,  s.  19;  19,  94. 
proof  in  action,  s.  19;  19,  94. 

upon  the  chairman  and  others  for  neglecting  or  refusing  to  comply  with 
the  provisions  of  the  act,  as  to  hiking,  collecting,  or  returning  tin- 
votes,  s.  28;  27,  102. 

upon  any  officer  or  servant  of  the  local  board  being  concerned  or  inte- 
rested in  any  bargain  or  contract  with  such  board,  for  the  purposes  of 
this  act,  or  hiking  any  fee,  &c.,  except  his  salary,  &c.,  s.  38 ; 30, 
107. 

upon  treasurer  or  clerk  officiating  in  the  office  of  each  other,  &e.,  s.  37 ; 
30,  107. 

for  causing  any  sewer  or  drain  to  communicate  with,  or  be  emptied  into 
sewer  of  local  board,  or  causing  any  building  to  be  erected  over  any 
such  last-mentioned  sewer,  or  causing  any  vault,  arch,  or  cellar,  hi  be 
built  or  constructed  nnder  the  carriageway  of  any  street  without  the 
consent  of  the  local  board,  s.  47 ; 33,  113. 
for  building  or  rebuilding,  or  occupying  a house  without  a proper  drain, 
s.  49;  114. 

upon  owner  or  occupier  for  not  doing  necessary  works  after  notice  and 
examination  to  drain  privy,  watercloset,  cesspool,  or  ashpit,  s.  54 ; 37, 1 1 7 . 
for  collecting  or  removing,  without  consent  of  local  board,  any  sewage, 
soil,  dung,  filth,  ashes,  dust,  or  rubbish  belonging  to  them,  s.  56; 
40,  120. 

for  keeping  any  swine,  &c.,  in  any  dwelling-house,  after  notice,  or 
suffering  any  stagnant  water  to  remain  in  any  cellar,  &c.,  or  allowing 
the  contents  of  any  watercloset,  &c.  to  overflow  or  soak  therefrom, 
s.  59  ; 41,  121. 

for  omitting  to  comply  with  notice  to  purify  house,  s.  60;  41,  122. 
for  omitting  to  register  slaughterhouses,  s.  61 ; 42,  123. 
for  newly  establishing  certain  offensive  trades,  &c.,  without  consent  of 
local  board  or  general  board,  s.  64;  43,  124. 
for  offering  for  sale  unwholesome  meat,  poultry,  game,  flesh,  or  fish, 
s.  63;  42,  124. 

for  admitting  lodgers,  if  house  not  registered,  or  refusing  to  admit 
parties  properly  authorized,  s.  66:  44,  125,  126. 
for  wilfully  displacing,  taking  up,  or  injuring  the  pavement,  stones,  &c., 
of  any  street,  s.  68;  46,  128. 

for  building  new  streets  contrary  to  the  approval  of  the  local  board- 
s.  72;  47,  131. 

for  bathing  in,  &c.,  or  fouling,  & c..  any  water  of  local  board,  s.  80 ; 
135,  13G. 

how  applied,  s.  80 ; 136. 

for  injuring  waterworks,  or  diverting,  &c.  water,  or  wilfully  or  negligently 
wasting,  or  causing  to  be  wasted,  any  water  supplied  by  tile  local 
board,  s.  79;  51,  135. 
how  applied,  s.  79;  51,  135. 
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PENALTY  ( continued ): — 

for  burying  bodies  in  burial  grounds  or  vaults,  contrary  to  certificate 
prohibiting  same,  s.  82;  51,  138. 

for  burying  in  any  new  ground  or  vault  without  permission  of  the  general 
board,  s.  83;  52,  139. 

for  refusing  to  permit  parties  interested  to  inspect  or  take  copies  of  rates, 
s.  100;  58,  150. 

upon  constable,  for  refusing  to  execute  warrant  of  distress,  s.  104;  152. 
for  refusing  to  produce  books,  &c.,  before  auditors,  s.  122;  163. 
how  recovered  before  justices,  s.  129;  68,  168. 

liability  to  penalty  not  to  relieve  party  from  other  liabilities,  s.  134; 
69,  170. 

proceedings  for,  by  whom  to  be  taken,  s.  133;  69,  170. 
proceedings  for,  to  be  commenced  within  six  months,  s.  133;  69,  170. 
application  of  penalties,  s.  133;  69,  170. 

upon  occupier,  for  refusing,  after  order  of  justices,  to  permit  owner  to 
execute  works,  s 148;  72(7,179. 

for  pulling  down,  &c.  any  board  upon  which  any  notice  or  bye-law  is 
inscribed,  s.  148;  72(7,  178,  179. 

for  obstructing  officers,  &c.  employed  in  the  execution  of  act,  s.  148 ; 
72  d,  178. 

upon  occupier  for  refusing  to  disclose  name  of  owner,  s.  148;  72e,  179. 

PERJURY: — 

penalties  of  perjury,  for  wilfully  or  corruptly  making  false  declaration 
before  auditor,  s 122;  163,164. 

penalty  of,  incurred  by  giving,  wilfully  and  corruptly,  false  evidence,  upon 
examination  upon  oath,  s.  147;  72 d,  178. 

PERSON:— 

the  word  “ person,'1  and  words  applying  to  any  person,  or  individual,  to 
include  corporations,  s.  2 ; 74. 

PERSONAL  LIABILITY:— 

not  to  attach  to  parties  acting  under  direction  of  local  board,  &c.,  s.  140; 
726,  174,  175. 

PETITION  OF  INHABITANTS:— 
to  be  presented  to  the  general  board  of  hialth,  4. 
to  be  from  rated  inhabitants,  no  amount  or  length  of  rating  necessary, 
nor  that  rates  paid,  4. 

must  emanate  from  a city,  town,  borough,  parish,  or  place  having  a 
known  or  defined  boundary,  s.  8 ; 3,  4,  80. 
meaning  of  this  provision,  4. 
what  inhabitants  may  petition,  4,  5. 
form  of  petition,  5. 

not  less  than  one-tenth  of  rated  inhabitants  for  preliminary  inquiry, 
s.  8;  3,  80. 

must  not  be  less  in  the  whole  than  thirty,  s.  8 ; 3,  80. 
as  to  the  power  to  inquire  into  the  sufficiency  and  genuineness  of  sig- 
natures, 6. 

provisional  order  necessary  before  bringing  act  into  operation  in  localities 
from  which  there  has  been  no  petition  of  inhabitants,  s.  10;  9,  84. 
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PIGSTYE:— 

keeping  same  in  any  dwelling-house  or  so  as  to  be  a nuisance  to  any 
person  after  notice  from  the  local  board — penalty,  s.  59;  41,  131. 

PIPES:— 

curtain  pipes  included  in  the  term  u waterworks,"  s.  2;  78. 

PLANS:— 

prepared  by  the  local  board  for  the  purposes  of  this  act,  to  be  defrayed 
out  of  the  general  district  rates,  s.  42;  31,  110. 
of  the  works  approved  of  at  a public  meeting  of  inhabitants  to  be  pro- 
cured and  submitted  to  another  public  meeting,  s.  50;  38,  1 15. 
if  approved  of  at  second  public  meeting,  works  to  be  executed,  s.  50 ; 
38,  115,  116. 

(see  Water,  Supply  op.) 

PLEASURE  GROUNDS:— 

(see  Public  Pleasure  Grounds.) 

POOR-RATE : — 

costs  of  executing  certain  works  agreed  to  by  inhabitants  at  certain 
public  meetings  to  be  paid  out  of  poor-rate,  s.  50;  38,  116. 

POPULATION: — 

superintending  inspector  to  inquire  as  to,  s.  8;  3,  81. 

POST-OFFICE:— 

(see  Service.) 

POULTRY:— 

unwholesome,  how  to  be  dealt  with — penalty  for  offering  for  sale,  s.  63; 
42,  124. 

places  kept  for  the  Side  of,  may  be  entered  and  inspected  by  the  inspector 
of  nuisances,  and  unwholesome  poultry  may  be  seized,  s.  6.3;  42. 
123,  124. 

POVERTY: 

rates  may  lie  reduced  or  remitted  on  account  of  poverty,  s.  96;  57,  149. 

PRELIMINARY  INQUIRY:— 

proceedings  upon,  3,  8,  80,  83. 

costs  of,  how  provided  for  and  repaid,  s.  11;  13.  86,  87. 

PREMISES:— 

the  word  “ premises”  to  include  messuages,  buildings,  lands,  and  heredi- 
taments, of  any  tenure,  s.  2;  74. 

PRESIDENT:— 

of  the  general  board  of  health  to  be  the  first  commissioner  of  woods  and 
forests,  s.  4;  2,  78. 

PRIVATE  IMPROVEMENT  EXPENSES:— 
when  expenses  of  making  a drain  may  be  declared  to  be  such  by  order 
of  the  local  board,  s.  49 ; 34,  1 15. 
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PRIVATE  IMPROVEMENT  EXPENSES  (continued)-.— 
when  expenses  of  making  a privy,  &c.,  may  be  declared  to  be  such  by 
order  of  the  local  board,  s.  51 ; 116. 
local  board  may  declare  expenses  of  doing  necessary  works  to  drains,  &c., 
in  default  of  the  owner,  to  be  private  improvement  expenses,  s.  54; 
37,  119. 

expenses  of  removing  certain  nuisances  may  be  declared  to  be  such  by 
the  local  board,  s.  58;  41,  121. 

local  board  may  declare  expenses  incurred  by  them  upon  default  of  the 
owners  of  houses  fronting,  &c.,  certain  streets,  to  do  certain  works, 
s.  69;  46,  129. 

appeal  from  decision  of  the  local  board  relative  to,  to  the  general  board, 
s.  120;  64,  161. 

(see  Private  Improvement  Rate.) 

PRIVATE  IMPROVEMENT  RATE:— 
when  to  be  made,  for  what  purposes,  by  whom  to  be  paid,  how  assessed, 
&c.,  s.  90;  55,  145. 

proportion  of  private  improvement  rate  to  be  deducted  from  rent,  s 91 ; 
55,  145,  146. 

may  be  redeemed  by  the  owner  or  occupier,  s.  92;  55,  146. 
to  be  levied  to  such  an  amount  as  to  discharge  principal  sum  in  a period 
not  exceeding  thirty  years,  s.  90;  55,  145. 


PRIVIES:— 

not  lawful  newly  to  erect  or  rebuild  any  house  without  a sufficient  water- 
closet  or  privy,  and  an  ashpit,  s.  51 ; 35,  116. 
penalty  for  a breach  of  this  enactment,  s.  51;  35,  116. 
when  a privy,  &e.  has  been  used  in  common  by  the  inmates  of  two  or 
more  houses,  &c.,  s.  51;  35,  116. 

if  house  built  at  any  time  and  upon  report  of  surveyor  it  appears  it  is 
without  a sufficient  watercloset,  or  privy,  and  an  ashpit— proceedmgs 
thereupon,  s.  51 ; 37,  116. 

expenses  of  making  same,  how  recovered  from  the  owner,  s.  51;  lib. 
for  each  sex  to  be  constructed  in  certain  cases  in  certain  factories  or 
buildings,  s.  52;  35,  36,  117. 

notice  to  the  local  board  as  to  situation,  &c.,  of  privies,  before  laying  out 
the  foundation  of  or  rebuilding  any  house,  s.  53;  36,  117. 
if  built  without  approval  of  local  board  they  may  be  pulled  down.  &e., 
except,  &c.,  s.  53 ; 36,  118.  . . , , 

local  board  to  see  and  provide  that  all  privies  are  so  constructed  and 
kept  so  as  not  to  be  a nuisance  or  injurious  to  health,  s.  54;  118. 
when  surveyor  may  enter  premises  to  examine  same,  s.  54;  37, 118, 1 19. 
notice  to  owner  or  occupier  to  do  necessary  works  to,  s.  54;  37,  119. 
penalty  for  neglect,  s.  54;  37,  119. 

bye-laws  with  respect  to  cleansing  and  emptying,  s.  5o ; 40,  120. 
for  public  accommodation  may  be  provided  and  mamtained  by  the  local 
board,  s.  57 ; 39,  120. 

penalty'  for  allowing  the  contents  of  any  privy  to  overflow  or  soak  there- 
from, s 59 ; 41,  121. 
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PRIVY  COUNCIL:— 

when  to  order  the  act  to  be  brought  into  operation,  s.  10;  8,  84,  85. 


PROCEEDINGS: 

of  local  board  valid  notwithstanding  any  defect  in  the  selection  or  election 
of  the  members,  s.  29;  27,  102. 

against  officers  or  servants  of  the  local  hoard  who  have  failed  to  account, 
&c.,  s.  39;  108,  109. 

no  proceedings  for  the  recovery  of  any  penalty  to  be  taken  other  than  by 
a party  grieved,  or  the  local  board,  or  by  the  churchwardens  and 
overseers,  without  the  consent  of  the  attorney-general,  s.  133;  69. 
170. 

proceedings  for  penalties  to  be  commenced  within  six  months,  s.  133; 
69,  170. 

not  to  be  vacated,  quashed,  or  set  aside  for  want  of  form.  s.  137;  71, 
172. 

by  and  against  local  boards,  in  whose  name,  s.  138;  71,  172. 

PROCEEDINGS  (Service  of): — 

(see  Service.) 


PROPRIETORS  (Bony  of):— 

may  vote  for  members  of  ioeal  boards  in  respect  of  propertv  by  proxv, 
s.  20;  20,  96. 

(see  Proxy.) 


PROVISIONAL  ORDER:— 

when  necessary  in  order  to  bring  the  act  into  operation,  s.  10;  8,  9,  84. 
if  boundaries  not  the  same,  or  no  petition  presented,  or  where  there 
are  certain  local  acts,  s.  10;  9,  84 

to  be  under  the  hands  and  seal  of  the  general  board  of  health,  s.  10; 
9,  84. 

powers  and  etlect  of  provisional  order,  s.  10:  9,  84. 

not  to  be  made  with  respect  to  certain  local  waterworks  acts  without 
consent  of  the  company,  s.  10;  9,  85 

to  be  published  and  deposited  in  the  parts  to  winch  it  relates,  s.  10;  9, 
84,  85. 

not  to  be  enforced  unless  sanctioned  by  a subsequent  act  of  Parliament 
s.  10;  9,  85. 

by  whom  to  be  prepared,  1 1 . 

to  fix  the  number  of  the  local  board  when  the  district  consists  of  two  or 
more  corporate  boroughs,  or  of  one,  and  part  of  another,  or  of  parts  of 
two  or  more,  or  a corporate  and  noncorporate  locality,  s.  12;  14,  87, 


to  fix  the  number  of  members  of  local  boards  in  noncorporate  districts 
s.  13;  15,  89. 

to  direct  who  to  conduct  the  first  election  of  the  local  boards,  s.  21 ; 21, 
97. 


general  board  of  health  may  alter  or  amend  provisional  order  by  another 
provisional  order,  and  extend  or  alter  boundaries,  s.  141 ; 726,  175. 
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PROVISIONAL  ORDER  (continued):— 

preliminaries  before  amended  order  can  be  brought  into  operation,  s.  141 ; 
72  6,  175. 

where  same  submitted  to  Parliament  for  confirmation,  the  general  board 
to  present  a copy  of  all  reports  of  superintending  inspector,  and  all 
memorials,  &c.,  s.  142;  726,  176. 

PROXY:— 

corporations  aggregate,  joint-stock,  or  other  companies,  or  any  bodies 
of  proprietors,  or  undertakers,  may  vote  by  proxy  for  local  boards  in 
respect  of  property,  s.  20;  20,  96 

appointment  of,  to  be  in  writing  under  common  seal,  in  cases  of  corpora- 
tions, s.  20;  96. 

under  the  hands  of  three  directors  or  managers  of  the  company  or  con- 
cern, s.  20;  96. 

statement  of  corporation,  &c.,  to  contain  name  and  address  of  proxy,  and 
a true  copy  of  his  appointment,  s.  20;  97. 
to  have  a voting  paper  sent  to  him  three  days  before  the  election,  s.  24; 
24,  99. 

if  voting  by,  proxy  to  write  his  own  initials  against  the  name  of  each 
candidate,  and  sign  his  own  name,  and  state  in  writing  the  name  of 
the  corporation,  &c.  for  which  he  is  proxy,  s.  25;  25,  100. 
form  of  appointment  of,  20. 

PUBLIC  HEALTH  ACT:— 
how  to  be  cited,  s.  3;  1,  78. 

PUBLIC  MEETING  OF  INHABITANTS:— 
of  certain  pirislies,  to  consider  the  propriety  of  abating  certain  nuisances, 
and  of  constructing  certain  works,  s.  50;  37,  38,  115. 
majority  at,  s.  50;  37,  38,  115. 
notice  of,  how  to  be  given,  s.  50;  38,  116. 
what  to  contain,  s.  50 ; 38,  1 1 6. 
form  of  notice  of  meetings,  39. 

second  meeting  to  approve  of  plans  and  estimates,  s.  50;  38,  115. 

PUBLIC  NECESSARIES:— 

local  board  may  provide  and  maintain  waterclosets,  privies,  and  other 
similar  conveniences  for  public  accommodation,  and  defray  the  neces- 
sary expenses  out  of  the  district  rates,  s.  57 ; 39,  120. 

PUBLIC  PLEASURE  GROUNDS:— 
local  board,  with  approval  of  the  general  board,  may  provide,  maintain, 
&c.  premises  as  public  walks  or  pleasure  grounds,  and  support  or 
contribute  towards  premises  provided  for  such  purposes,  by  any 
person  whomsoever,  s.  74;  48,  49,  132. 

PUBLIC  WALKS:— 

(see  Public  Pleasure  Grounds.) 

PUBLIC  WORKS:— 

no  member  of  a local  board  disqualified  by  reason  of  being  a proprietor, 
shareholder,  or  member  of  any  company  or  concern  for  the  supply  of 
water,  or  for  carrying  on  works  of  a like  public  nature,  s.  19;  19,  94. 
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PUMPS:— 

ccrtiiin  pumps  included  in  tho  term  “ waterworks."  s.  2;  78. 

PUMPS  (Public): — 

(see  Watek,  Supply  of.) 

PURIFY:— 

owner  or  occupier  to  purify  impure  house,  upon  notice,  under  a penalty, 
s.  60;  41,  122. 

QUALIFICATION:— 

form  of  statement  of  qualification  of  owner , 21. 

of  member  of  local  board  to  be  by  property  or  rating,  s.  16;  17,  91,  92. 

if  by  property,  he  need  not  be  a ratepayer,  17. 

if  by  rating,  no  particular  length  of  rating  necessary,  nor  that  he  has 
paid  his  rates,  17. 

member  need  not  be  a householder,  17. 

must  be  resident  within  the  district  or  within  seven  miles,  s.  16;  17, 
91,  92. 

member  of  the  local  board  acting  without  or  after  he  leas  lost  his  quali- 
fication, s.  19;  19,  93,  94. 
penalty  for  acting,  s.  19;  19,  93,  94. 
action  for  so  acting  and  proof,  s.  19;  19,  93,  94. 
of  electors  and  scale  of  voting  for  local  board,  s.  20;  19,  95,  96. 

QUARTER  SESSIONS:— 
interpretation  of  term,  s.  2;  76. 

may  appoint  umpire  under  certain  circumstances,  s.  125;  166. 

(see  Appeal.) 

RACK-RENT:— 
interpretation  of  term,  s.  2;  75. 

RATES:— 

costs  of  preliminary  inquiry  to  be  a charge  upon,  in  certain  cases,  s.  1 1 - 
13,  86,  87. 

payment  of  rates  not  necessary  to  qualify  a party  to  be  elected  a member 
of  the  local  board,  17. 

must  be  paid  down  to  a certain  time  to  qualify  an  elector,  s.  20;  20.  96. 
when  collected  to  be  paid  over  to  the  treasurer,  s.  39;  31,  107, 108. 
a list  of  persons  who  have  refused  or  neglected  to  pay  rates,  and  of  the 
sums  due  to  be  made  if  required  by  the  local  board,  s.  39;  108. 
local  board  may  reduce  or  remit  the  payment  of  any  rate  on  account  of 
poverty,  s.  96;  57,  149. 

estimate  of  the  money  required  to  be  prepared  before  making  any  rate 
showing  certain  particulars,  s.  98;  57,  149. 
to  be  entered  in  rate  book  and  kept  at  the  office  of  the  local  board  and  to 
be  open  to  inspection,  s.  98;  57,  149. 
notice  to  be  given  of  an  intention  to  make  any  general  or  special  district 
rates,  and  of  the  time  of  making  and  the  place  where  statement 
deposited,  s.  99;  57,  149,  150. 
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RATES  ( continued ): — 

whenever  name  of  owner  or  occupier  not  known,  sufficient  to  assess  and 
designate  him  in  the  rate  as  “ the  owner”  or  the  “ occupier-’  of  the 
premises,  s.  101;  58,  150. 

to  be  open  to  the  inspection  of  persons  interested,  who  may  take  copies, 
&c.,  s.  100;  58,  150. 

penalty  for  refusing  to  permit,  s.  100;  58,  150. 
may  he  amended,  provisions  as  to,  s.  102;  58,  150. 
how  to  be  published,  s.  103;  59,  151. 
how  to  be  collected,  and  when,  s.  103;  59,  151. 
defaulter,  how  to  be  dealt  with,  s.  103;  59,  151. 
proceedings  against  defaulters,  s.  103;  59,  151. 

production  of  books  containing  the  rates  or  assessments  to  be  received  as 
primt  facie  evidence  of  the  making  and  validity  of  the  rates  men- 
tioned therein,  s.  106;  60,  153. 

no  rate  to  be  vacated,  quashed,  or  set  aside,  for  want  of  form,  s.  137 ; 
71,  172. 

(see  General  District  Rates,  Mortgage  of  Rates,  Private 
Improvement  Rate,  Special  District  Rate,  Water  Rate.) 

RATES  (Mortgage  of): — 

(see  Mortgage  of  Rates  ) 

RATE  BOOKS:— 

may  be  examined  to  ascertain  the  validity  of  the  votes,  s.  27 ; 26,  101. 
prima  facie  evidence  of  the  making  and  validity  of  the  rates  mentioned 
therein,  s.  106;  60,  153. 

RATE  PAYER:— 

who  to  be  deemed  a ratepayer,  for  the  purposes  of  voting  for  members  of 
the  local  board,  s.  20;  19,  96. 
scale  of  voting,  s.  20;  19,  95. 

in  respect  of  property  in  the  district  to  vote  for  members  of  the  local 
board,  s.  20;  19,  95,  96. 

may  nominate  any  person  or  persons  (including  himself)  not  exceeding 
the  proper  number  as  members  of  the  local  board,  s.  24;  23,  99. 
if  entitled  to  vote,  to  have  a voting  paper  sent  to  him  three  days  before 
the  election,  s.  24;  24,  99. 

RATING:— 

of  members  of  the  local  board  when  qualified  only  by  rating,  s.  1 / ; 
17,  92. 

of  voters  who  claim  to  vote  by  virtue  of  being  rated,  s.  20;  19,  96. 
length  of  rating, s.  20;  19,  96. 


RECEIVER:— 

may  be  appointed,  under  certain  circumstances,  by  two  justices,  to 
receive  rates,  applicable  to  the  payment  of  money  borrowed  by  local 
board,  s.  114;  63,  157,  158. 
duty  of,  s.  114;  158. 
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RECEPTION  HOUSES  FOR  THE  DEAD:— 
local  board  may  provide,  fit  up,  and  make  bye-laws  with  respect  to  the 
management  and  charges  for  the  use  of  rooms  or  premises,  in  which 
corpses  may  be  received,  and  decently  and  carefully  kept  previously  to 
interment,  s.  81;  51,  137. 

local  board  may,  subject  to  their  bye-laws,  upon  application,  make  all 
necessary  arrangements  for  the  decent  and  economical  interment  of 
any  corpse,  winch  may  have  been  received  into  any  rooms  or  premises, 
so  provided,  s.  81;  51,  137. 

RECITAL:— 
of  the  act,  s.  1 ; 1,  73. 

REFUSAL:— 

of  party  nominated  to  serve,  s.  24;  24,  99. 

REGISTER:— 

of  common  lodging-houses,  to  be  kept,  and  what  to  be  entered  therein, 
s.  66;  44,  125. 

to  be  kept  by  local  board  for  registering  slaughterhouses,  s.  61 ; 
42,  123. 

REGISTRAR-GENERAL  :— 

report  of,  as  to  average  of  deaths,  if  it  exceeds  twenty-three  in  the 
thousand,  no  petition  for  a preliminary  inquiry  necessary,  s.  8; 
3,  80. 

REGISTRATION:— 
of  slaughterhouses,  s.  61 ; 42,  123. 
penalty  for  omission,  s.  61;  42,  123. 

(see  Mortgage  of  Rates.) 

REMUNERATION:— 

to  returning  officers  and  others,  how  allowed  and  paid,  s.  30;  27  102. 

RENT:— 

proportion  of  private  improvement  rate  to  be  deducted  from  rent  s 91  • 
55,  145,  146.  ’ 

REPORT:— 

of  superintending  inspector  after  preliminary  inquiry,  s.  9;  5 81. 
of  superintending  inspector  to  be  published  and  deposited’with  certain 
parties,  &c.,  s.  9;  7,  82. 

to  be  accompanied  by  a notice  that  written  statements  may  be  forwarded 
to  the  board  with  respect  to  matters  contained  in  or  omitted  from  the 
report,  or  any  amendment,  s.  9;  7,  83. 
of  general  board  of  health  to  the  Queen  as  to  the  propriety  of  brin^ine 
the  act  into  operation,  s.  10;  8,  84,  85.  8 8 

of  local  surveyor,  as  to  a necessary  and  sufficient  drain  for  the  drainage 
of  a house  newly  to  be  built  or  rebuilt,  s.  49;  33,  113  nq 

of  surveyor,  that  a house  is  without  a proper  privy,  ’watercloset,  or 
asupitj  s.  01;  Jo,  116. 
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BEPOET  ( continued ): — 

of  surveyor,  as  to  a house  used  or  intended  to  be  used  as  a factory,  in 
which  persons  of  both  sexes,  and  above  twenty,  are  to  be  employed, 
s.  52;  35,  36,  117. 

EESEEYOIES 

certain  reservoirs  included  in  the  term  “ waterworks,”  s.  2 ; 78. 

for  sewerage  to  be  constructed,  s.  46;  32,  112. 

EESEEYOIES  (Public) 

(see  Water,  Supply  of.) 

EETUENING  OFFICEES,  &c. 

reasonable  remuneration  to,  how  allowed  and  paid,  s.  30 ; 27,  102. 

EOAD  : — 

included  in  the  term  “ street,”  s.  2 ; 77. 

EUBBISII : — 

to  be  collected  from  streets,  and  removed  by  the  local  board,  s.  55 ; 40, 
119. 

boxes  may  be  provided  for  the  temporary  deposit  and  collection  of,  s.  56 ; 
40,  120. 

local  board  may  provide  fit  buildings,  &c.,  for  the  deposit  of  the  rubbish 
collected,  s.  56 ; 40,  120. 

penalty  for  removing  without  consent,  s.  56 ; 40,  120. 

EIJLE  OF  COUETS 

submission  to  arbitration  may  be  made,  s.  127 ; 67,  167. 

SALAEIES : — 

of  one  of  the  members  of  the  general  board,  and  to  secretary,  clerks,  and 
servants,  how  to  be  fixed  and  paid,  s.  7 ; 2,  80. 

to  officers,  servants,  &c.,  of  local  board,  to  be  paid  out  of  general  district 
rates,  s.  37 ; 30,  106. 

SALABY : — 

of  officer  of  health,  how  paid,  s.  40  ; 31,  110. 

SANITARY  CONDITION 

of  inhabitants,  superintending  inspector  to  inquire  as  to,  s.  8 ; 3,  81. 

SANITABY  IMPEOYEMENTS 

in  certain  parishes,  meeting  to  consider  the  propriety  of,  s.  50  ; 37,  38, 
115. 

SCALE  OF  YOTING 

by  rate-payers  and  owners,  for  members  of  the  local  board,  s.  20;  19,  95. 

SCHOOL : — 

included  in  the  term  “house,”  s.  2;  77. 

SEA : — 

if  within  a certain  distance  of  a house  to  be  erected  or  rebuilt,  the  drain 
from  same  to  communicate  with,  s.  49  ; 33,  114. 

SEAL : — 

a seal,  for  the  use  of  the  general  board  of  health,  to  be  made,  in  execu- 
tion of  the  act,  s.  5 ; 3,  79. 

documents,  proceeding  from  the  general  board  of  health,  to  be  sealed 
with  it,  and  to  be  primd  facie  evidence  in  all  courts,  &c.,  s.  5 ; 
3,  79. 
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SEAL  ( continued ): — . . 

local  board  to  cause  a seal  to  be  made  for  their  use,  in  the  execution  of 
the  act,  s.  35 ; 29,  106. 

documents,  or  copies  of  documents,  purporting  to  proceed  from  the  local 
board,  and  to  be  signed  by  live  or  more  members,  and  to  bo  sealed 
or  stamped  with  such  seal,  to  be  received  as  prinui  facie  evidence  in 
all  courts  and  places,  s.  35  ; 29,  106. 
appointment  of  proxy,  by  corporation,  to  be  made  under  seal,  s,  20 ; 96. 


SECRETARY:—  , , , , 

of  general  board  of  health,  to  be  appointed  subject  to  the  approval  of  the 
Treasury,  removable  at  pleasure,  s.  5 ; 2,  79. 
salary  of,  now  fixed  and  paid,  s.  7 ; 2,  80. 


SECRETARY  OF  STATE 
may  allow  or  disallow  bye-laws,  s.  115;  63, 159. 


SECURITY : — 

to  be  given  by  certain  officers  and  sen-ants  of  the  local  board  for  the 
faithful  execution  of  their  office  or  employment,  and  for  duly  account- 
ing for  money,  s.  39 ; 30,  107. 

SELECTION : — 

of  members  for  the  local  board  by  town  councils,  s.  12 ; 14,  88. 
first  selection  to  be  made  on  a day  to  be  appointed  by  Parliament,  s.  12 ; 
14,  88. 

party  selected  by  town  council  out  of  their  own  body,  to  be  a member  of 
the  local  board  so  long  as  he  continues  without  re-election  a member 
of  the  town  council,  s.  12 ; 14,  88. 

party  selected  by  town  council  not  from  their  own  body  to  be  a member 
of  the  local  board  for  one  vear  from  the  date  of  his  election,  s.  12  ; 
' 14,  88. 

vacancies  in  members  selected,  how  filled  up,  s.  12  ; 14,  88. 

SERVANTS  : — 

may  be  appointed  by  local  board,  s.  37 ; 30,  106. 
may  be  required  by  the  local  board  to  make  out  and  deliver  a true  and 
perfect  account  of  all  moneys  received,  Ac.,  s.  39  ; 108. 
to  pay  over  to  the  treasurer  ail  moneys  owing  by  them  upon  the  balance 
of  accounts,  s.  39  ; 108. 

of  general  board  of  health,  to  be  appointed  subject  to  the  approval  of 
me  Treasury,  removable  at  pleasure,  s.  5 ; 2,  79. 
duty  of,  in  collecting  rates,  s.  39  ; 31,  107,  108. 

salaries  of,  to  general  board  of  health,  how  fixed  and  paid,  s.  7 ; 2,  80. 
of  local  board,  removable  at  pleasure,  s.  37  ; 30,  106. 
of  local  board,  to  give  security,  in  certain  eases,  for  the  faithful  execu- 
tion of  their  office  or  employment,  and  for  duly  accounting  for  money 
s.  39;  30,107.  ‘ 

of  the  local  board,  not  to  be  concerned  or  interested  in  any  bargain  or 
contract  with  the  board,  under  this  act,  s.  38 ; 30,  107. 
not  to  take,  Ac.,  under  colour  of  his  office,  any  fee  or  reward  other  than 
his  proper  salary,  Ac.,  under  pain,  Ac.,  s.  38;  30,  107. 
commitment  of,  for  failing  to  account,  &c.,  s.  39  ; 109. 

SERVICE 

of  any  summons,  notice,  writ,  or  proceeding  may  be  so  served  by  bein'' 
left  at,  or  sent  through,  any  post  office,  directed  to  the  local  board  of 
health  at  their  office,  or  by  being  delivered  there  to  the  clerk  ner- 
sonally,  s.  150 ; 72e,  180.  1 
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SEWAGE 

local  board  may  provide  fit  buildings,  &c.,  for  the  deposit  of  the  sewage 
collected,  s.  56  ; 40,  120. 

penalty  for  removing  without  consent,  s.  56 ; 40,  120. 

SEWER : — 

what  included  in  the  term,  s.  2 ; 77. 

SEWERAGE 

superintending  inspector  may  be  directed  to  inquire  as  to  the  sewerage, 
s.  8 ; 3,  81. 

SEWERAGE  DISTRICT 

members  elected  to  part  of  a sewerage  district  to  constitute  a separate 
board  for  the  other  purposes  of  the  act,  s.  15  ; 17,  91. 

SEWERS  : — 

to  be  vested  in  the  local  board,  s.  43  ; 32,  110,  111. 
local  boards  may  purchase  the  rights,  &c.  of  parties  for  making  sewers, 
or  contract  for  the  use  or  purchase  of  sewers,  &c.,  s.  44 ; 32,  111. 
parties  to  whom  such  rights,  sewers,  Ac.  belong,  may  sell  same  to  local 
board,  s.  44 ; 32,  111. 

how  purchase-money  to  be  settled  and  applied,  s.  44  ; 32,  111. 
property  purchased  to  vest  in  local  board,  s.  44;  32,  111. 
rights  of  parties  who  have  acquired  a vested  interest  in  use  of  sewers 
preserved,  s.  44  ; 111. 

vested  in  the  local  board  to  be  repaired  by  them,  s.  45  ; 32,  112. 
to  be  made  if  necessary  by  local  board  for  effectually  draining  district 
for  purposes  of  act,  s'.  44 ; 32,  112. 

may  be  carried  by  local  board  through,  across,  or  under  any  turnpike 
road,  street,  &c.  or  in  certain  cases  through  or  under  any  lands  what- 
soever, s.  46 ; 32,  112. 

may  be  enlarged,  lessened,  altered,  &c.,  or  discontinued,  closed  up,  &c., 
s.  45  ; 32,  112. 

proviso  as  to  discontinuing,  closing  up,  &c.,  s.  45  ; 32,  112. 
if  any  one  deprived  of  the  lawful  use  of  any  sewer  by  such  discontinuing, 
&c.,  to  be  provided  with  another  sewer,  s.  45  ; 32, 112. 
sewers  vested  in  local  board  to  be  constructed,  covered,  and  kept  so  as 
not  to  be  a nuisance  or  injurious  to  health,  and  to  be  properly  cleared, 
cleansed,  and  emptied,  s.  46 ; 32,  112. 
reservoirs,  sluices,  engines,  &c.  for  cleansing,  clearing,  and  emptying 
sewers  to  be  constructed,  s.  46  ; 32,  112. 
sewers  to  communicate  with  and  be  emptied  in  proper  places,  or  to  be 
collected  for  sale,  s.  46  ; 32,  112. 

not  to  drain  or  communicate  with  or  be  emptied  into  any  sewer  of  the 
local  board,  nor  to  causo  any  building  to  be  newly  erected  over  such 
sewer,  nor  to  cause  any  vault,  arch,  or  cellar  to  be  newly  built  or  con- 
structed under  the  carriageway  of  any  street  without  the  written  con- 
sent of  the  local  board,  s,  47 ; 32,  33,  113. 
penalty,  s.  47;  33,  113. 

may  be  altered,  pulled  down,  or  otherwise  dealt  with  by  local  board,  at 
the  expense  of  the  offender,  s.  47  ; 33,  113. 
expenses  of,  how  recovered,  s.  47 ; 113. 

of  local  board  may  be  used  by  owners  or  occupiers  of  premises  beyond 
the  limits  of  distinct,  upon  terms,  s.  48;  33,  113. 
no  house  to  be  erected  or  rebuilt,  nor  such  to  be  occupied  without  a 
covered  drain,  according  to  report  of  surveyor,  s.  49 ; 33,  113,  114. 
drain  of  a house  newly  to  be  built  or  rebuilt  to  communicate  with  sewer 
of  the  local  board  if  within  a certain  distance,  s.  49  ; 34,  114. 
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SEWERS  (continuer!):— 

existing  liabilities  to  make  or  maintain,  Ac.  not  to  be  discharged,  s.  lis, 
64,  160. 

provision  as  to  rating,  s.  118;  64,  160. 

(see  Special  District  Rate.) 

SINKING  FUND: — 

for  the  redemption  of  mortgages  by  local  board,  s.  113 ; 63,  157. 

SLAUGHTERHOUSE 
what  included  in  the  term,  s.  2 ; 77. 
to  be  registered,  s.  61 ; 42,  123. 

local  bonrd  may  provide  premises  as  slaughterhouses,  s.  62 ; 42,  1—3. 
inspector  of  nuisances  may  enter  and  inspect  a slaughterhouse  and  seize 
meat  unfit  for  the  food  of  man,  s.  63;  42,  123,  124. 

(see  Offensive  Trades,  Ac.) 

SLAUGHTERER  OF  CATTLE  — 

(see  Offensive  Trades,  Ac.) 

SLUICES  : — 

certain  sluices  included  in  the  term  “waterworks,”  s.  2;  78. 
for  sewerage  to  be  constructed,  s.  46 ; 32,  1 12. 

SOAP  110ILER : — 

(soe  Offensive  Trades,  Ac.) 

SOIL  : — 

from  streets  to  be  collected  and  removed  by  the  local  board,  s 55 ; 

40,  119. 

local  board  may  provide  fit  buildings,  Ac.  for  the  deposit  of  the  soil  col- 
lected, s.  56 ; 40,  120. 

penalty  for  removing  without  consent,  s.  56  j 40,  120. 

accumulation  of,  to  be  removed  upon  notice  from  surveyor,  s.  59  ; 

41,  121. 

if  not  removed  to  bo  vested  in  and  sold  by  local  board,  and  proceeds  to 
be  carried  to  district  fund  account,  s.  59";  41,  121. 

SPECIAL  DISTRICT  RATES 

expenses  incurred  in  respect  of  works  for  the  removal  of  certain  nui- 
sances to  be  defrayed  out  of,  s.  58;  41,  121. 
when  and  for  what  purposes  made,  to  what  amount  levied,  and  how 
redeemed,  s.  86 ; 53,  141. 

to  be  levied,  so  as  to  discharge  principal  sum  in  a period  not  exceeding 
thirty  yews,  s.  86 ; 53,  54,  141. 
when  premises  not  assessable,  s.  86 ; 54,  141. 

how  made,  levied,  and  upon  whom  and  what  property,  s.  88 ; 54, 
142,  143. 

may  be  made  prospectively  or  retrospectively,  for  certain  purposes,  s.  89 ; 
o4,  143,  144. 

how  unoccupied  premises  to  be  assessed,  s.  89 ; 54,  144. 
who  to  pay  rates,  if  premises  only  occupied  for  a portion  of  the  period 
for  which  the  rate  is  made,  s.  85 ; 54,  14-1. 
may  be  redeemed  by  the  owner  or  occupier,  s.  92 ; 55,  146. 

(see  Rates.) 

SQUARE  : — 

included  in  the  term  “ street,”  s.  2 ; 77. 

STAGNANT  WATER 

allowing  stagnant  water  to  ^remain  in  any  cellar  or  place  within  any 


236 


INDEX. 


STAGNANT  WATER  ( continued ) 

dwelling-house  for  twenty-four  hours  after  notice  from  the  local  board, 
penalty  for,  s.  59  ; 41,  121. 

STAMP  DUTY 

exemptions  from,  s.  151 ; 72,  181. 

STATEMENT 

may  be  forwarded  to  the  hoard,  with  respect  to  matters  contained  in,  or 
omitted  from,  the  report,  or  any  amendment,  s.  9 ; 7,  83. 

to  be  deposited  with  the  town  clerk,  &c.,  and  open  for  inspection,  s.  9 ; 
7,  83. 

penalty  upon  town  clerks,  &c.,  for  refusing  to  receive  any  statement,  or 
permit  inspection,  s.  9 ; 7,  83. 

from  owner  fourteen  days  before  voting  of  certain  particulars,  s.  20  ; 20. 
96,  97. 

of  corporation,  joint-stock,  or  other  company,  body  of  proprietors,  or 
undertakers,  to  contain  the  name  and  address  of  the  proxy,  and  a tme 
copy  of  the  appointment  of  such  proxy,  s.  20  ; 20,  96,  97. 

form  of  statement  of  qualification  of  owner , 21. 

STREAMS  : — 

certain  streams  included  in  the  term  “waterworks,”  s.  2 ; 78. 


STREET : — 

what  included  in  the  term,  s.  2 ; 77. 

to  be  properly  swept,  &c.,  and  that  all  dust,  ashes,  rubbish,  filth,  dung, 
and  sou  thereon  be  collected  and  removed,  s.  55  ; 40,  119. 

proprietor  of,  may,  by  notice,  prevent  street  from  becoming  a highway, 
s.  70;  129. 

no  new  street  to  be  laid  out  before  notice  thereof  given  to  local  board, 
s.  72;  47,  130. 

contents  of  notice,  s.  72 ; 47,  130. 

approval  of  local  board  necessary,  or  of  general  board ; consequences  of 
building  without  or  contrary  to  such  approval,  s.  72 ; 47,  131. 

how  if  no  approval  or  disapproval  signified,  s.  72  ; 47,  131. 

if  built  contrary  to  approval  may  be  altered  by  local  board  at  the  expense 
of  the  offender,  s.  72 ; 47,  131. 

local  board  may  purchase'  premises  for  the  purpose  of  widening,  opening, 
enlarging,  or  otherwise  improving  any  street,  s.  73;  47,  131. 

STREETS : — 

all  streets  being  highways  to  vest  in  and  be  under  the  management  and 
control  of  the  local  boards,  s.  68  ; 46,  128. 

to  he  levelled,  paved,  flagged,  channelled,  altered,  and  repaired,  and  the 
soil  raised,  lowered,  or  altered,  and  fences  and  posts  kept  in  repair,  by 
local  board,  s.  68  ; 46,  128. 

penalty  for  violating  enactment,  s.  68 ; 46,  128. 

in  case  street  not  being  a highway  is  not  sewered,  levelled,  paved,  &c., 
to  the  satisfaction  of  the  local  board,  they  may  cause  notice  to  be 

g’vcn  to  the  respective  owners  or  occupiers  of  the  premises  fronting, 
c.,  such  parts,  requiring  them  to  sewer,  &c.,  the  same,  s.  69;  46, 
128,  129. 

if  notice  not  complied  with  the  local  hoard  may  execute  the  works  at  the 
expense  of  the  said  owners,  in  such  proportions  as  shall  be  settled  by 
the  surveyor,  or  in  case  of  dispute,  by  arbitration,  s.  69 ; 46,  129. 
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STREETS  ( continued ): — 

expenses  of,  how  recovered,  s.  69  ; 46,  129. 

certain  streets  to  be  declared  highways  by  local  board,  and  be  repaired 
by  them  out  of  the  rates,  s.  70 ; 46,  129. 

SUBSEQUENT  ACT  OF  PARLIAMENT 

necessary  before  provisional  order  can  be  put  in  operation,  s.  10 ; 9,  85. 

SUMMARY  PROCEEDINGS 

to  recover  damages,  costs,  and  expenses  under  act,  s.  129 ; 68,  167, 168. 
(see  Penalties,  Expenses.) 

SUMMONS , 
against  officers  or  servants  of  the  local  board  who  have  failed  to  account, 
&c.,  s.  39 ; 108. 

for  nonpayment  of  rates  and  the  proceedings  thereon,  s.  103;  59,  151. 
(see  Service.) 

SUNDAY : — 

no  election  to  take  place  upon,  but  on  the  day  following,  s.  23 ; 99. 

SUPERINTENDING  INSPECTOR:— 
what  inquiries  ho  is  authorized  to  make,  on  being  sent  by  the  general 
board  to  any  particular  locality,  s.  8 ; 3,  81. 
inquiries  to  be  public;  may  examine  witnesses,  s.  8;  3,  81. 
may  be  directed  by  the  general  board  of  health  to  inquire  into  the  sewer- 
age, drainage,  supply  of  water,  state  of  the  burial  mounds,  number 
and  sanitary  condition  of  the  inhabitants,  and  as  to  local  acts,  also  as 
to  the  natural  drainage  areas,  and  existing  boundaries,  and  as  to  tho 
most  advantageous  boundaries,  &c.,  s.  8 ; 3,  81. 
power  to  inquire  as  to  existing  and  best  local  boundaries,  s.  9 ; 4,  81. 
to  give  fourteen  davs’  notice  of  intention  to  make  inquiry,  and  of  the 
time  and  place,  &c.,  s.  9;  5,  81. 

to  insert  advertisements  in  certain  public  newspapers,  of  an  intention  to 
proceed  upon  an  inquiry,  &o.,  s.  9;  5,  81. 
to  report  in  writing  to  the  general  board  of  health,  s.  9 ; 5,  81. 
as  to  his  power  to  inquire  into  the  sufficiency  and  genuineness  of  tho 
signatures  to  the  petition,  6. 
discretion  as  to  the  mode  of  inquiry,  6. 
scope  of  his  inquiry,  6. 
duty  of,  upon  further  inquiry,  s.  9 ; 7,  82. 

costs,  charges,  and  expenses  "of,  upon  preliminary  inquire,  how  provided 
for,  s.  11 ; 13,  86,  87. 

to  inquire  and  report  to  tho  general  board  as  to  terms  for  the  supply, 
by  a waterworks  company,  of  water  to  a local  district,  s.  75  ; 49,  133. 
inquiry  and  report  of,  as  to  unhealthy  burial  grounds  and  churchyard 
vaults,  s.  82 ; 51,  138. 

notification  and  publication  of  report  of  inspector,  s.  82 ; 51,  138. 
powers  of,  during  any  inquiry  under  the  act,  s.  121 ; 65,  161,  162. 
penalty  for  wilfully  disobeying,  s.  121 ; 65,  162. 

SUPERINTENDING  INSPECTORS  :— 
their  powers,  duties,  liabilities,  &c.,  s.  6;  2,  79,  80. 
subject  to  directions  of  the  general  board,  and  removable  at  their  plea- 
sure, s.  6 ; 2,  80. 

to  be  paid  allowances,  to  be  fixed  by  treasury,  and  travelling  expenses, 
&c.,  s.  7;  2 80. 

to  be  appointed  by  the  general  board  of  health,  subject  to  approval  of  the 
treasury,  s.  6 ; 2,  79. 
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SUPERIOR  COURTS:— 
interpretation  of  the  term,  s.  2 ; 75. 
what  court  included  in  the  terms,  s.  2 ; 75. 


SURETY : — 

f°r  the  due  accounting,  &c.  of  officers  or  servants  of  the  local  board, 
s.  39  ; 30,  108. 

not  to  be  discharged  by  the  conviction  of  the  principal,  s.  39  ; 109. 

SURFACE  CLEANSING,  &c„  40,  119,  120. 

SURVEYOR : — 
meaning  of  term,  s.  2 ; 78. 
to  be  appointed  by  local  board,  s.  37 ; 30,  106. 

of  local  board  removable  at  pleasure,  subject  to  the  approval  of  the 
general  board,  s.  37  ; 30,  106. 

of  local  board  may  be  inspector  of  nuisances  also,  s.  37 ; 30,  107. 
report  of,  as  to  a necessary  and  sufficient  drain  for  the  drainage  of  a 
house  newly  to  be  built  or  rebuilt,  s.  49  ; 33,  113,  114. 
report  of,  as  to  a house  being  without  a proper  privy,  watercloset,  or 
ashpit,  s.  51 ; 35,  116. 

roport  of,  as  to  a bouse  used,  or  intended  to  be  used,  as  a factor}-  in 
which  persons  of  both  sexes,  and  above  twenty,  are  to  be  employed, 
s.  52;  35,  36,  117. 

in  certain  cases,  upon  the  written  authority  of  the  local  board,  to  enter 
premises  after  notice,  and  cause  the  ground  to  be  opened,  and  examine 
and  lay  open  drain,  &c.,  s.  54;  37,  118,  119. 
what  to  do  if  drain  found  to  be  in  a proper  or  an  improper  condition, 
s.  54 ; 37,  118,  119. 

to  determine  the  proportion  in  which  the  owners  of  bouses  fronting,  &c. 
upon  certain  streets  are  to  pay  the  expense  of  works  executed  by  the 
local  board  in  their  default,  s.  69  ; 46,  129. 

SURVEYOR  OF  HIGHWAYS  :— 
local  board  to  be,  s.  117 ; 64,  160. 

buildings,  implements,  &c.  provided  for  the  purposes  of  highways  by  the 
surveyor  thereof  to  lie  vested  in  the  local  board,  s.  43  ; 32,  110. 

SURVEYS : — 

expense  of,  prepared  by  the  local  board  to  be  defrayed  out  of  the 
general  district  rates,  s.  42;  31,  110. 


SWINE  : — 

keeping  swine  in  any  dwelling-house,  or  so  as  to  be  a nuisance  to  any 
person  after  written  notice  from  the  local  board,  penalty  for,  s.  59 ; 41, 
121. 

TALLOW  MELTER:  — 

(see  Offensive  Trades,  &c.) 


TANKS : — 

certain  tanks  included  in  the  term  “waterworks,”  s. 


2 : 


78. 


TENDER:— 
plea  of,  s.  139 ; 72a,  174. 
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TENDER  OF  AMENDS:— 

in  action,  under  act,  s.  139  ; 72 a,  174. 

TERMS  (Interpretation  op) 

(see  Interpretation  op  Terms.) 

THE  LOCAL  BOARD  OF  HEALTH 

what  included  in  the  expression,  s.  2 ; 78. 

THE  PUBLIC  HEALTH  ACT  :— 

how  to  be  cited,  s.  3 ; 1,  76. 

TOWN  COUNCIL  :— 

consent  of,  in  certain  cases,  before  corporate  borough  con  be  included  in 
a district  not  exclusively  consisting  of  the  whole  or  part  of  such  bo- 
rough, s.  10 ; 10,  85. 

to  exercise  the  powers  of  local  board  according  to  the  laws  with  respect 
to  municipal  corporations,  s.  12  ; 13,  14,  87. 
how  to  be  local  board  in  cases  of  district  consisting  of  two  or  more  cor- 
porate boroughs,  or  of  one  and  part  of  another,  or  of  parts  of  two  or 
more,  s.  12  ; It,  87. 

to  select  members  for  the  local  board,  in  certain  cases,  from  their  own 
body,  or  from  those  qualified  to  be  councillors,  s.  12;  14,  87,  88. 
to  be  local  board  where  a noncorporate  district  is  afterwards  incorpo- 
rated, s.  33 ; 27,  104. 

TRADE : — 

water  may  be  supplied  by  local  boards  for  the  purposes  of  trade,  s.  71  ; 
50,  134. 

TRANSFER  OF  MORTGAGES 

(see  Mortgage  op  Rates.) 

TREASURER  :- 
who  meant  by  the  term,  s.  2 : 78. 
to  be  appointed  by  local  board,  s.  37  ; 30, 106. 

of  local  board,  nor  his  partner,  nor  any  one  in  his  employ,  to  officiate 
in  the  office  of  clerk,  s.  37 ; 30,  107. 
to  receive  rates  when  collected,  s.  39  ; 31,  107,  108. 
to  keep  an  account  to  be  called  “ the  district  fund  account,”  s.  87 
53,  142. 


TREASURY  (Commissioners  of)  : — 
interpretation  of  term,  s.  2;  75. 

appointment  of  secretary,  clerks,  and  servants  of  the  general  board  of 
health  to  be  subject  to  approval  of  the  treasury,  s.  5 ; 2,  79. 
appointment  of  superintending  inspectors  to  be  subject  to  their  approval, 
s.  6 ; 2,  79. 

to  fix  salaries  and  wages  of  one  commissioner,  secretary,  clerks,  and 
servants,  and  aUowanees  to  superintending  inspectors,  &c.,  s.  7 ; 
2,  80. 

when  and  how  to  provide  for  the  costs,  &c.  of  preliminary  inquiry,  s.  11 ; 
13,  86,  87. 

TRIPE  BOILER :- 

(see  Offensive  Trades,  &e.) 

TURNPIKE  ROAD 

not  included  in  the  term  “ street,”  s'.  2 ; 77. 
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TWO  JUSTICES : — 
interpretation  of  the  term,  s.  2 ; 75. 


UMPIRE : — 


included  in  the  term  “arbitrator,”  s.  2;  76. 

to  make  declaration  before  entering  upon  reference,  form  of,  s.  128 : 68. 

1 ft  7 


(see  Arbitration.) 


UNDERTAKERS  (Body  of)  : — 

may  vote  for  members  of  local  boards,  in  respect  of  property,  by  proxy, 
s.  20  ; 20,  96. 

(see  Pkoxy.) 


VACANCIES : — 

in  members  selected  for  the  local  board,  how  and  when  to  be  filled  un. 
s.  12 ; 14,  88. 

in  the  case  of  vacancies  remaining,  members  competent  to  act,  s.  14 ; 
16,  91. 


VACANCY:— 

in  the  general  board  of  health,  duties  and  powers  of  board  may  be  exer- 
cised by  the  remaining  members  or  member,  s.  4 ; 2,  79. 

VAULT:— 

not  to  be  built  under  the  carriageway  of  any  street  without  the  consent 
of  the  local  board,  s.  47 ; 33,  113. 

may  be  pulled  down,  &c.  by  local  board,  s.  47 ; 33,  113. 

(see  Buiixal  Ground.) 

VENUE : — 

in  action  under  act,  s.  139 ; 72  a,  174. 

VOTER : — 

to  write  his  initials  in  the  voting  paper,  against  the  name  or  names  of 
the  persons  for  whom  he  votes,  and  to  sign  voting  paper,  s.  25 ; 
25,  100. 

if  he  cannot  write,  to  affix  his  mark  at  the  foot  of  the  voting  paper,  in 
the  presence  of  a witness,  who  is  to  attest,  and  write  the  name  of  the 
voter  against  the  same,  as  well  as  the  initials  of  such  voter  against  the 
name  of  each  candidate  for  whom  he  votes,  s.  24 ; 25,  100. 

if  voter  not  received  a voting  paper,  he  may,  on  application  receive  one, 
s.  26;  25,  100,  101. 

may  persotaally  deliver  voting  paper  if  not  duly  collected,  s.  26 ; 25,  101. 

(see  Ratepayer,  Owner.) 

VOTES : — 

number  and  validity  of  to  be  ascertained  by  chairman  on  the  day  after 
election,  s.  27 ; 26,  101. 

penalty  on  chairman,  and  others,  for  neglecting  or  refusing  to  comply 
with  the  provisions  of  the  act,  as  to  taking,  collecting,  or  returning 
the  votes,  s.  28 ; 27,  102. 

VOTING : — 

mode  of,  for  members  of  the  local  board,  s.  25 ; 25,  100. 

VOTING  PAPERS  :— 

to  be  prepared . according  to  schedule  (A.),  and  filled  up,  &c.,  s.  24; 
23,  99. 

to  be  sent  to  each  owner,  proxy,  and  rate-payer,  entitled  to  vote,  three 
days  before  the  election,  s.  24 ; 24,  99. 
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VOTING  PAPERS  ( continued ) 
by  whom  to  be  delivered,  s.  24 ; 24,  99. 
of  a marksman,  how  tilled  up,  s.  25;  25,  100. 
how  voting  papers  to  be  collected,  and  by  whom,  s.  -6;  2o,  lull, 
what  voting  papers  not  to  be  received,  s.  26 ; 25,  100. 
voter  to  write  his  initials  against  the  name  oi  each  candidate  tor  "hom 
he  votes,  and  sign  voting  paper,  s.  25 ; 25,  100. 
if  not  collected,  voter  may  himself  deliver  same,  s.  26  ; 2o,  101. 
if  voter  not  received  a voting  paper,  ho  may  receive  one  on  applica- 
tion, &c.,  s.  26 ; 25,  100,  101.  . , . 

to  be  delivered  by  tbe  chairman,  after  the  election,  to  the  local  board , 
s.  27 ; 26,  101,  102. 

WAGES 

to  officers,  servants,  Ac.,  of  local  board,  to  be  paid  out  of  general  district 
rates,  s.  27  ; 30,  106. 


WALKS  (Public) 

(see  Public  Pleasure  Grounds.) 

WARRANT  OF  APPREHENSION 
when  it  may  issue  against  officers  or  servants  who  have  failed  to  account. 
•Ac.,  in  the  first  instance,  s.  39  ; 109. 

WARRANT  OF  COMMITMENT 

to  issue  in  certain  coses  against  officers  or  servants  of  local  board  in 
default  of  distress,  s.  39  ; 109. 

upon  default  of  distress  upon  summary  conviction,  s.  129  ; 68,  168. 
against  officers  or  servants  of  the  local  board  for  failing  to  account,  Ac., 
s.  39  ; 109. 

WARRANT  OF  DISTRESS 

against  goods  of  officers  or  servants  of  local  board  for  failing  to  pay  over 
moneys  received,  s.  39 ; 109. 
backing  warrant,  s.  103  ; 151. 

when  it  may  issue  for  the  nonpayment  of  rates,  s.  103  ; 59,  151,  152. 
against  goods  of  party  convicted  for  penalty  under  act  or  bvc-law,  s.  129 ; 
68,  168. 
form  of  59. 

WASH-HOUSES  (Public) 

mav  be  supplied  gratuitously  with  water  in  certain  cases  bv  local  board, 
s.  78  ; 50,  134. 

may  be  supplied  with  water  by  the  local  board,  s.  77  ; 50,  134. 

WATER : — 

no  member  of  a local  board  disqualified  by  reason  of  being  a proprietor, 
shareholder,  or  member  of  any  company  or  concern  for  the  supply  of 
water,  s.  19  ; 19,  94. 

WATER  (Supply  op): — 
superintending  inspector  to  inquire  as  to,  s.  8;  3,  81. 
local  board  may  provide  district  with  such  a supply  of  water  as  may  be 
proper  for  the  purposes  of  the  act  and  for  private  use,  s.  "75 : 
49,  132. 

local  board,  with  consent  of  general  board  may  contract  with  any  person, 
or  purchase,  hire,  Ac.,  construct,  lay  down,  Ac.,  waterworks,  Ac., 
s.  75 ; 49,  132 
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WATER  (Supply  op)  (continued):— 
waterworks’  company  may  contract  witli  the  local  board  to  supply  water 
for  tbc  purposes  of  the  act,  or  may  sell  and  dispose  of  or  lease  their 
works  to  a local  board,  s.  75 ; 49,  132. 
local  board  may  keep  a supply  of  pure  water,  and  the  water  supplied 
may  be  constantly  laid  on  at  such  pressure  as  will  earn-  the  sume  to 
the  top  story  of  the  highest  dwelling-house  within  the"  district  sup- 
plied, s.  75  ; 49,  132. 

local  board  not  to  lay  down  any  waterworks  within  limits  in  which 
there  is  any  waterworks  company  before  giving  such  company  notice 
of  such  local  board  being  desirous  of  a supply  of  water,  and  of  the 
purposes  and  extent,  s.  76  ; 49,  132. 
local  board  not  to  lay  down  waterworks  so  long  as  the  company  are  able 
and  willing  to  supply  upon  terms  to  be  agreed  upon,  &c. , s.  75  ; 49, 132. 
terms  of  supply  by  waterworks  company  to  be  certified  by  the  general 
board  of  health,  &c.,  or  upon  terms  to  be  settled  by  arbitration,  s.  75 ; 
49, 133. 

how  disputes  to  be  settled  as  to  whether  or  not  water  supplied  by  com- 
pany is  sufficient,  or  whether,  or  not  the  purposes  for  which  it  is 
required  are  reasonable,  s.  75  ; 49,  133. 
local  board  may  in  certain  cases  require  certain  houses  to  be  supplied 
with  water,  s.  76  ; 50,  133. 

notice  to  be  given  by  the  local  board  to  the  occupier  in  certain  cases, 
requiring  him  to  obtain  a supply  of  water,  s.  76;  50,  133. 
if  notice  not  complied  with,  local  "board  may  do  the  works,  and  obtain 
the  supply,  and  make  and  lay  water-rates  not  exceeding  twopence  per 
week,  at  the  expense  of  owner,  and  to  be  deemed  private  improvement 
expenses,  s.  76 ; 50,  133. 

local  board  may  cause  all  existing  public  cisterns,  pumps,  wells,  reser- 
voirs, conduits,  aqueducts,  and  works  for  the  gratuitous  supply  of 
water  to  be  continued,  &c.,  or  may  substitute  similar  works,  s.  78  ; 

50,  134. 

local  board  may  construct  new  cisterns,  pumps,  wells,  conduits,  and 
works  for  the  gratuitous  supply  of  public  baths  or  wash-houses 
established  not  for  private  profit  or  supported  out  of  any  poor  or 
borough  rates,  s.  78  ; 50,  134. 

may  be  supplied  by  local  board  to  public  baths  or  wash-houses,  or  for 
trading  or  manufacturing  purposes,  s.  77 ; 50,  134. 
penalty  for  unlawfully  flushing,  drawing  oft,  diverting,  or  taking  water 
from  waterworks,  &c.,  or  from  any  waters  or  streams  by  which  such 
waterworks  are  supplied,  or  for  wilfully  or  negligently  wasting  or 
causing  to  be  wasted  any  water  supplied  by  the  local  board,  s.  79  ; 

51,  131,  135. 

how  penalties  to  be  applied,  s.  '79  ; 51,  135. 

penalty  on  parties  for  bathing  in,  &c.,  or  fouling,  &c.,  any  water  of 
local  board,  s.  80  ; 51,  135. 
penalty,  how  applied,  s.  80;  135,  136. 

(see  Gas.) 

WATERCLOSETS 
(see  Privies.) 

WATER  TIPES , . , 

local  board  may,  if  necessary,  roquire  water  pipes  to  bcraised,  sunk,  or 
otherwise  altered,  s.  71 ; 47,  130. 
expense  of  same,  s.  71 ; 47,  130. 
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WATER-RATE , . ., 

when  to  be  mnde.  upon  what  property,  and  upou  whom,  and  how  assess, 

a.  93 ; 56,  147,  148. 

to  be  payable  in  advance,  s.  94 ; oG,  147. 

upon  neglect  to  pay  rate  the  water  may  be  stopped,  s.  94  ; oG,  14<. 
local  board  mav  compound  with  owner  of  certain  premises  for  water 
rate,  s.  56;  15,  147,  148. 

local  board  may  reduce  or  remit  the  payment  of  any  rate  on  account  ot 
poverty,  s.  96 ; 57,  149. 

to  certain  houses  not  to  exceed  twopence  per  week,  s 76  ; 50,  133. 
WATERWORKS 

what  included  in  the  term,  s.  2;  78. 

penalty  for  wilfully  damaging  waterworks,  /tc.,  s.  79;  50.  134,  135. 

(see  Watek,  Supply  of.) 

WATERWORKS  COMPANY:  — 

meaning  of  expression,  s.  2;  78. 

consent  of,  in  certain  cases  before  provisional  order  can  lie  put  into 
operation,  s.  10;  9,  85. 

(see  Water,  Supply  of.) 

WELLS : — 

certain  wells  included  in  the  term  “ waterworks,”  s.  2;  78. 

WELLS  (Public): — 

(see  Water,  Supply  of.) 

WESTMINSTER  :— 

parts  of,  exempt  from  the  operation  of  the  act,  s.  1 ; 1,  73,  74. 
WHITEWASH 

owner  or  occupier  to  whitewash  impure  house  upon  notice  under  a 
penalty,  s.  60;  41,  122. 


WINDOW  DUTY 

exemptions  from,  s.  151;  72/,  181. 


WITNESSES  :— 

ma-'  examined  by  superintending  inspector  on  preliminary  inquiry, 

to  the  voting  paper  of  a marksman,  what  to  do,  s.  25;  25,  100. 
mav_bC(  summoned  and  examined  by  superintending  inspector,  s.  121 ; 

penalty  for  disobedience,  s.  121 ; 65,  162. 
expenses  of,  to  be  tendered,  s.  121 ; 65,  162. 


WOODS  AND  FORESTS  :— 
lirst  commissioner  of,  to  be  one  of  the  members  of  the 
health,  and  to  be  presid.  at  of  the  board,  s.  4 ; 2,  78. 


general  board  of 


WRIT  (Service  of)  : — 
(see  Service.) 


LONDON: 

Printed  by  William  Cox,  29,  Essex  Street, 
Strand. 


